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PREFACE

The Village of Arkport has passed through the struggles
characteristic of American communities in their early history.
While only a few simple laws were necessary at the time of the
incorporation of the village, subsequent growth of the community,
together with the complexity of modern life, has created the need
for more and detailed ordinances for the proper function and
government of the village. The recording of local law is an aspect
of municipal history and as the community develops and changes,
review and revision of old laws and consideration of new laws, in
the light of current trends, must keep pace. The orderly collection
of these records is an important step in this ever-continuing
process. Ordinances must be more than mere chronological
enactments reposing in the pages of old records. They must be
available and logically arranged for convenient use, and must be
kept up-to-date. It was with thoughts such as these in mind that
the Board of Trustees ordered the following codification of or-
dinances.

Contents of Code

The various chapters of the Code contain all currently effective
resolutions, ordinances and local laws of a general and permanent
nature enacted by the Board of Trustees of the Village of Arkport.
In accordance with recognized codification procedures used in the
State of New York, any revisions or amendments made in existing
legislation in the course of the codification were enacted by
separate legislation prior to the enactment of the local law
adopting the Code.

Reserve Chapters

Space has been provided for the convenient insertion,
alphabetically, of later enactments. In the Table of Contents such
space appears as chapters titled “(Reserved).” In the body of the
Code, reserved space is provided by breaks in the page-numbering
sequence between chapters.



Grouping of Legislation and
Arrangement of Chapters

The resolutions, ordinances and local laws are organized into
chapters, their order being an alphabetical progression from one
subject to another. Wherever there are two or more resolutions,
ordinances or local laws dealing with the same subject, they are
combined into a single chapter.

Table of Contents

The Table of Contents details the arrangement of material by
chapter as a means of identifying specific areas of legislation.
Wherever two or more resolutions, ordinances or local laws have
been combined by the editor into a single chapter, titles of the
several Articles are listed beneath the chapter title in order to
facilitate location of the individual enactments.

Pagination

A unique page-numbering system has been used, in which each
chapter forms an autonomous unit. One hundred pages have been
allotted to each chapter, and the first page of each is the number
of that chapter followed by the numerals ““01.” Thus, Chapter 8
begins on page 801, Chapter 37 on page 3701, etc. By use of this
system, it is possible to add or to change pages in any chapter
without affecting the sequence of subsequent pages in other
chapters, and to insert mew chapters without affecting the

existing organization.

Numbering of Sections

A chapter-related section-numbering system is employed, in
which each section of every resolution, ordinance or local law is
assigned a number which indicates both the number of the chapter
in which the resolution, ordinance or local law is located and the
location of the section within that chapter. Thus, the first section
of Chapter 8 is § 8-1, while the sixth section of Chapter 37is § 37-
6.
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Scheme

The Scheme is the list of section titles which precedes the text
of each chapter. These titles are carefully written so that, taken
together, they may be considered as a summary of the content of
the chapter. Taken separately, each describes the content of a
particular section. For ease and precision of reference, the Scheme
titles are repeated as section headings in the text.

General References

In each chapter containing material related to other chapters in
the Code, a table of General References is included to direct the
reader’s attention to such related chapters.

Index

The Index is a guide to information. Since it is likely that this
Code will be used by persons without formal legal training, the
Index has been formulated to enable such persons to locate a
particular section quickly. Each section of each chapter has been
indexed. The Index should be supplemented and revised from
time to time as new legislation is added to the Code.

Appendix

Certain forms of local legislation of a special nature may not be
suitable for inclusion in the main body of the Code but are of such
significance that their application is community-wide or their
provisions are germane to the conduct of municipal government.
The Appendix of this Code is reserved for such legislation and for
any other material that the community may wish to include.

Supplementation

Supplementation of the Code will follow the adoption of new
legislation. New resolutions, ordinances and Ilocal laws or
amendments will be included and repeals will be indicated as soon
as possible after passage.
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GENERAL PROVISIONS

Chapter 1

GENERAL PROVISIONS

ARTICLE 1
Adoption of Code
Legislative intent.
Distribution of local laws, ordinances and resolutions.

Repeal of local laws, ordinances and resolutions not
contained in Code.

Local laws, ordinances and resolutions saved from repeal;
matters not affected by repeal.

Severability.

Copy of Code on file.

Amendments to Code.

Code book to be kept up-to-date.

Sale of Code book; supplementation.
Publication; filing.

Penalties for offenses.

Incorporation of provisions into Code.
When effective.

ARTICLE II
Legislation Enacted During Codification

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport: Art. I, 1-14-88 as L.L. No. 5-1988. Amendments noted
where applicable.]
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§ 11 ARKPORT CODE § 12

ARTICLE I
Adoption of Code
[Adopted 1-14-88 as L.L. No. 5-1988]

Be it enacted by the Board of Trustees of the Village of Arkport as
follows:

§ 1-1. Legislative intent.

The local laws, ordinances and resolutions of the Village of Arkport
referred to in § 1-2 of the Article shall be known collectively as the
“Code of the Village of Arkport,” and the various parts and sections of
such local laws, ordinances and resolutions shall be distributed and
designated as provided and set forth in § 1-2 of this Article.

-
§ 1-2. Distribution of local laws, ordinances and resolutions.
Derivation Table

New Number Adoption or
(chapter, title, Old Number Amendment
Article, section) (source) Date
Chapter 4, Animals Ordinances of the  8-3-15
Village of Arkport
§ 41 Section 80 Amended 1-14-88 by
L.L. No. 9-1987
§ 42 Section 80 Amended 1-14-88 by
L.L. No. 4-1987
Chapter 8, Brush, L.L. No. 6-1988 1-14-88
Grass and Weeds
§§ 81 through 86 Sections 1
through 4
Chapter 11, Buildings Ordinances of the  3-3-15
and Structures, Village of Arkport
Dangerous
§ 11-1 Section 72
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§ 12

New Number
(chapter, title,
Article, section)

§ 112

Chapter 15, Dogs

§ 151
§ 162
§ 153

Chapter 19, Ethics,
Code of

Article I
§§ 19-1 and 192

Article I
§§ 19-3 through 19-6

Chapter 22, Fire
Department

§§ 22-1 through 22-13

Chapter 24, Fire
Prevention

§ 24-1
Chapter 30, Licensing

§ 30-1
Chapter 33, Noise
§§ 33-1 through 33-17

GENERAL PROVISIONS

Old Number
(source)

Section 71

L.L. No. 5-1985

Section I
Section II
Section III

L.L. No. 1-1970

Article I
Sections 1 and 2

Article II
Sections 1
through 4

Ordinances of the
Village of Arkport

Sections 89
through 101

L.L. No. 5-1984

Unnumbered
paragraph

Ordinances of the
Village of Arkport

Section 81

§§ 38-1 through
38-17

103

§ 1-2

Adoption or
Amendment
Date

Amended 1-14-88 by
L.L. No. 4-1988

7-18-85

11-18-70

3-3-16

7-19-84

3-3-15

7-21-76



§ 12

New Number
(chapter, title,
Article, section)

Chapter 34,
Notification of
Defects

§ 34-1
§ 342

Chapter 35, Parks

§ 35-1

§ 35-2

Chapter 37, Peace
and Good Order

§ 371
§ 372
§ 37-3
§ 374
§ 375
§ 376
§ 377
§ 378
§ 379
§ 37-10
§ 3711
§ 37-12
§ 3713

Chapter 37A, Property
Maintenance

§ 37A-1

ARKPORT CODE § 1-2

Adoption or

0Old Number Amendment

(source) Date

L.L. No. 4-1985 5-16-85

Section A

Section B Amended 1-14-88 by
L.L. No. 8-1988

Ordinances of the  3-3-15

Village of Arkport

Section 88 Amended 1-14-88 by
L.L. No. 7-1988
Added 1-14-88 by
L.L. No. 4-1988

Ordinances of the 3-3-15

Village of Arkport

Section 63

Section 64

Section 65

Section 67

Section 68

Section 70

Section 81

Section 75

Section 76

Section 83

Section 85

Section 86
Added 1-14-88 by
L.L. No. 4-1988

L.L. No. 6-1986 10-16-86

Section 36-1
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§ 1-2

New Number
(chapter, title,
Article, section)
§ 37A-2

§ 37A-3

§ 37A4
§ 37A-5

| § 37A-6
- § 3TA-7
§ 37A-8
§ 37A-9

§ 37A-10
§ 37A-11
§ 37A-12

Chapter 47, Streets
and Sidewalks

§ 47-1
§§ 47-2 through
47-26

§ 4727
§ 47-28
§ 4729
§ 47-30
§ 4731
§ 47-32
§ 47-33
§ 47-34
§ 47-35

Chapter 49, Taxation

Article I, Veterans
Exemption

GENERAL PROVISIONS

Old Number
(source)

Section 36-2
Section 36-3

Section 36-4
Section 36-5

Section 36-6
Section 36-7
Section 36-8
Section 36-9

Section 36-10
Section 36-11
Section 36-12
Section 36-13

Ordinances of the
Village of Arkport

Section 32
Sections 35
through 59
Section 61
Section 62
Section 65
Section 79
Section 1056
Section 33
Section 34
Section 82

L.L. No. 3-1984

105

§ 12

Adoption or
Amendment
Date

Amended 1-14-88 by
L.L. No. 2-1988

Amended 1-14-88 by
L.L. No. 2-1988

Amended 1-14-88 by
L.L. No. 2-1988

Repealed 1-14-88 by
L.L. No. 2-1988

3-3-15

Added 1-14-88 by
L.L. No. 41988

9-24-84



§ 1-2

New Number
(chapter, title,
Article, section)

§ 49-1
§ 492

Article II, Utilities
Gross Income Tax
§§ 49-3 through 49-16

- Omitted

Chapter 54, Vehicles,
Off-Road

§§ 54-1 through 54-6

Omitted
Chapter 56, Zoning

Article I
§ 56-1
§ 56-2

§ 56-3
§ 56-4

§ 565
§ 56-6
§ 56-7
§ 568
§ 56-9
§ 56-10
§ 56-11
§ 56-12

Article IT
§ 56-13

ARKPORT CODE §12

Adoption or
Old Number Amendment
(source) Date
Section 1
Section 2

L.L. No. 81985 12-19-85

Sections 1
through 14
Section 15

L.L. No. 7-1985 12-19-85

Sections 1
through 6
Section 7

Unnumbered 10-18-72
Ordinance

Article I
Section 101.0
Sections 102.00
and 103.0
Section 104.0
Section 105.0
Section 106.0 Omitted
Section 107.0
Section 108.0
Section 109.0
Section 109.2
Section 109.3
Section 109.4
Section 109.5
Section 110

Article II
Sections 201.0
and 403.1
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§ 12 GENERAL PROVISIONS § 12

New Number Adoption or
(chapter, title, Old Number Amendment
Article, section) (source) Date
Article III Article III
§ 56-14 Section 301.1
§ 56-15 Section 301.2
§ 56-16 Section 301.3
§ 56-17 Section 301.4
§ 56-18 Section 301.5
- § 56-19 Section 302.0
 § 56-20 Section 303.0
§ 56-21 Section 3032
§ 56-22 Section 803.3
Article IV Article IV
§ 56-23 Section 401.0
§ 56-24 Section 402.0
§ 56-25 Section 403.0
§ 56-26 Section 404.0
§ 56-27 Section 405.0
Article V Article V
§ 56-28 Section 501.0
§ 56-29 Section 502.0
§ 56-30 Section 503.0
§ 56-31 Section 504.0
§ 56-32 Section 505.0
Article VI Article VI
§ 56-33 Section 601.0
§ 56-34 Section 602.0
§ 56-35 Section 603.0
§ 56-36 Section 604.0
Article VII Article VII
§ 56-37 Section 701.0
§ 56-38 Section 702.0
§ 56-39 Section 703.0
§ 56-40 Section 704.0
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§ 12 ARKPORT CODE § 1-2

New Number Adoption or

(chapter, title, Old Number Amendment

Article, section) (source) Date

§ 56-41 Section 705.0

§ 56-42 Section 706.0

§ 56-43 Section 707.0

§ 56-44 Section 708.0

§ 56-45 Section 709.0

Article VIII Article IX

§ 5646 Section 901.0

§ 56-47 Section 902.0

§ 56-48 Section 903.0

§ 56-49 Section 904.0

§ 56-50 Section 905.0

§ 56-51 Section 906.0

§ 56-52 Section 907.0

§ 56-53 Section 908.0

§ 56-54 Section 909.0

Article IX Added 2-19-80 by
L.L. No. 1-1980

§ 56-54.1 Section 56-54

§ 56-54.2 Section 56-55

§ 56-55 Unnumbered

paragraph

§§ 56-56 through Sections 56-56

56-65 through 56-65

Article X Added 10-16-86 by
L.L. No. 5-1986

§ 56-66 Section 56-54A-1A

§ 56-67 Section 56-54A-1B

§ 56-68 Section 56-54A-(1)

§ 56-69 Section 56-54A-2

§ 56-70 Section 56-54A-3

§ 56-71 Section 56-54A-4
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§ 13 GENERAL PROVISIONS § 14

§ 1-3. Repeal of local laws, ordinances and resolutions not
contained in Code.

All local laws and ordinances of a general and permanent nature
adopted by the Board of Trustees of the Village of Arkport and in
force on the date of the adoption of this local law, and not cited in the
table in § 1-2 hereof, are hereby repealed as of the effective date of
this local law, except as hereinafter provided.

- § 14. Loeal laws, ordinances and resolutions saved from repeal;
matters not affected by repeal.

The repeal of local laws, ordinances and resolutions provided for in
§ 1-3 of this local law shall not affect the following classes of local
laws, ordinances, resolutions, rights and obligations, which are hereby
expressly saved from repeal:

A. Any right or liability established, acerued or incurred under
any legislative provision of the Village of Arkport prior to the
effective date of this local law or any action or proceeding
brought for the enforcement of such right or liability.

B. Any offense or act committed or done before the effective date
of this local law in violation of any legislative provision of the
Village of Arkport or any penalty, punishment or forfeiture
which may result therefrom.

C. Any prosecution, indictment, action, suit or other proceeding
pending, or any judgment rendered prior to the effective date
of this local law brought pursuant to any legislative provision
of the Village of Arkport.

D. Any franchise, license, right, easement or privilege heretofore
granted or conferred by the Village of Arkport.

E. Any local law, ordinance or resolution of the Village of
Arkport providing for the laying out, opening, altering,
widening, relocating, straightening, establishing grade,
changing name, improvement, acceptance or vacation of any
right-of-way, easement, street, road, highway, park or other
public place within the Village of Arkport or any portion
thereof.
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§ 14 ARKPORT CODE § 16

F. Any local law, ordinance or resolution of the Village of
Arkport appropriating money or transferring funds, promis-
ing or guaranteeing the payment of money or authorizing the
issuance and delivery of any bond of the Village of Arkport, or
other instruments or evidence of the village's indebtedness.

G. Local laws, ordinances or resolutions authorizing the purchase,
sale, lease or transfer of property, or any lawful contract or
obligation.

. The levy or imposition of special assessments or charges.
The dedication of property.

Any local laws, ordinances or resolutions relating to salaries.

o alal-:

Any local law, ordinance or resolution establishing a water,
sewer, lighting, garbage or other special purpose district.

L. Any local law, ordinance or resolution amending the Zoning
Map adopted by the Zoning Ordinance of 10-18-72.

M. Any local law, ordinance or resolution adopted subsequent to
1975.

N. Any local law, ordinance or resolution pertaining to the
regulation of vehicles and traffic.

§ 1-5. Severability.

If any clause, sentence, paragraph, section, Article or part of this
Article or of any local law, ordinance or resolution cited in the table
in § 1-2 hereof shall be adjudged by any court of competent
jurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, section, Article or part thereof
directly involved in the controversy in which such judgment shall have
been rendered.

§ 1-6. Copy of Code on file.

A copy of the Code of the Village of Arkport, in loose-leaf form, has
been filed in the office of the Village Clerk and shall remain there for
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§ 16 GENERAL PROVISIONS § 18

use and examination by the public until final action is taken on this
local law; and if this local law shall be adopted, such copy shall be
certified to by the Village Clerk of the Village of Arkport by
impressing thereon the Seal of the Village of Arkport, and such
certified copy shall remain on file in the office of said Village Clerk to
be made available to persons desiring to examine the same during all
times while said Code is in effect.

' § 1-7. Amendments to Code.

Any and all additions, deletions, amendments or supplements to any
of the local laws, ordinances and resolutions known collectively as the
“Code of the Village of Arkport,” or any new local laws, ordinances or
resolutions, when enacted or adopted in such form as to indicate the
intention of the Board of Trustees to be a part thereof, shall be deemed
to be incorporated into such Code so that reference to the Code of the
Village of Arkport shall be understood and intended to include such
additions, deletions, amendments or supplements. Whenever such
additions, deletions, amendments or supplements to the Code of the
Village of Arkport shall be enacted or adopted, they shall thereafter
be printed and, as provided hereunder, inserted in the loose-leaf book
containing the said Code, as amendments and supplements thereto.

§ 1-8. Code book to be kept up-to-date.

It shall be the duty of the Village Clerk, or someone authorized and
directed by the Village Clerk, to keep up-to-date the certified copy of
the book containing the Code of the Village of Arkport required to be
filed in the office of the Village Clerk for use by the public. All
changes in said Code and all local laws, ordinances and resolutions
adopted by the Board of Trustees subsequent to the enactment of this
Article in such form as to indicate the intention of said Board of
Trustees to be a part of said Code shall, when finally enacted or
adopted, be included therein by temporary attachment of a copy of
such changes or local laws, ordinances or resolutions until such are
printed as supplements to said Code book, at which time such
supplements shall be inserted therein.
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§ 19 ARKPORT CODE § 112

§ 1-9. Sale of Code book; supplementatione-

Copies of the Code book containing the Code of the Village of
Arkport may be purchased from the Village Clerk of the Village of
Arkport upon the payment of a fee to be set by resolution of the Board
of Trustees, which may also arrange by resolution for procedures for
the periodic supplementation thereof.

§ 1-10. Publication; filing.

The Village Clerk of the Village of Arkport, pursuant to law, shall
cause to be published, in the manner required, a copy of this local law
in the official newspaper of the village. A copy of the Code of the
Village of Arkport shall be maintained in the office of the Village
Clerk for inspection by the public at all times during regular office
hours. The enactment and publication of this local law, coupled with
the availability of a copy of the Code for inspection by the public, shall
be deemed, held and considered to be due and legal publication of all
provisions of the Code for all purposes.

§ 1-11. Penalties for offenses.

Any person who, without authorization from the Village Clerk,
changes or amends, by additions or deletions, any part or portion of
the Code of the Village of Arkport, or who alters or tampers with such
Code in any manner whatsoever which will cause the legislation of the
Village of Arkport to be misrepresented thereby, or who violates any
other provisions of this Article shall, upon conviction thereof, be
subject to a fine of not more than two hundred fifty dollars ($250.) or
imprisonment for a term of not more than fifteen (15) days, or both,
for each offense.

§ 1-12. Incorporation of provisions into Code.

The provisions of this local law are hereby made Chapter 1 of the
Code of the Village of Arkport, to be entitled “General Provisions,
Article I, Adoption of Code,” and the sections of this local law shall be
numbered 1-1 to 1-13 inclusive.
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§ 1-13 GENERAL PROVISIONS § 1-13

§ 1-13. When effective.

This local law shall take effect immediately upon filing with the
Secretary of State of the State of New York.

ARTICLE II
Legislation Enacted During Codification

[During the proecess of codification, certain substantive revisions,
changes and/or additions to various existing legislation were
approved by the Board of Trustees for inclusion in the Code of
the Village of Arkport. Such amendments are noted in the
histories of individual chapters as “... amended during codifica-
tion; see Ch. 1, General Provisions, Art. I1.” During the course of
routine supplementation, specific amendment dates will be
inserted where pertinent in the text of the various chapters.

The listing below sets forth each chapter and, where applicable,
each section affected by any such legislation adopted during
codification. The complete text of such amendments is on file in
the office of the Village Clerk, where it may be inspected during
regular office hours.]

Adoption
Chapter/Section Date Legislation
Chapter 4, Animals
§ 41 1-14-88 LL. No. 9-
1988
§ 42 1-14-88 L.L. No. 4-
1988
Chapter 8, Brush, Grass and Weeds 1-14-88 L.L. No. 6-
1988
Chapter 11, Buildings and Structures,
Dangerous
§ 11-2 1-14-88 -L.L. No. 4-
1988
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ARKPORT CODE

Chapter/Section

Chapter 34, Notification of Defects
§ 342

Chapter 35, Parks
§ 351

. § 852

 Chapter 87, Peace and Good Order
§ 37-13

Chapter 37A, Property Maintenance
§ 37A-3

§ 37A-5C
§ 37A9

" Ch. 47, Streets and Sidewalks
. § 47-35

114

Adoption
Date

1-14-88

1-14-88

1-14-88

1-14-88

1-14-88

1-14-88

1-14-88

1-14-88

Legislation

L.L. No. 8
1988

L.L. No. 7-
1988
L.L. No. 4
1988

L.L. No. 4-
1988

L.L. No. 2-
1988
L.L. No. 2-
1988

LL No. 2-

1988

L.L. No. 4
1988



§ 41 ANIMALS § 42

Chapter 4
ANIMALS

§ 4-1. Animals at large.
§ 4-2. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 3-3-15. Sections 4-1 and 4-2 amended during codification;
see Ch. 1, General Provisions, Article II. Other amendments
noted where applicable.]

§ 41. Animals at large.'

No cattle, beast of burden, goat, sheep or swine shall be per-
mitted to run at large in any public street, public place or
unenclosed private grounds. No person or persons shall be per-
mitted to keep bees within the Village of Arkport.

§ 4-2. Penalties for offenses.’

Any person committing an offense against any provision of this
chapter shall, upon conviction, be guilty of a violation pursuant to
the Penal Law of the State of New York, punishable by a fine not
exceeding two hundred fifty dollars ($250.) or by imprisonment
for a term not exceeding fifteen (15) days, or by both such fine and
imprisonment. The continuance of an offense for each day
[twenty-four (24) hours] shall be deemed a distinct and separate
violation.

! Editor’s Noto: Amended during codification; see Ch. 1, General Provisions, Article
I

1 Editor’s Note: Amended during codification; see Ch. 1, General Provisions, Article
1 8
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Chapter 6

BOARD OF TRUSTEES

§ 6-1. Increase of membership.
§ 6-2. Terms of office.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 1-14-88 as L.L. No. 11-1988, approved at referendum 3-
15-88. Amendments noted where applicable.]

§ 6-1. Increase of membership.

A. The number of members to serve on the Village Board of the
Village of Arkport be and hereby is increased from three (3)
members to five (5) members, as authorized by § 3-304(a) of
the Village Law.

B. The two (2) additional Trustees are to be elected at the next
regular annual election to be held in the Village of Arkport.

§ 6-2. Terms of office.

A. One of these trustees shall be elected for a term equal to one-
half (%) of the full term for which the office is regularly
scheduled to be filled.

B. The other Trustee shall be elected for a full term.
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Chapter 8

BRUSH, GRASS AND WEEDS

§ 8-1. Removal of weeds and other vegetation required.
§ 8-2. Determination of existence of hazard or nuisance.
§ 8-3. Notice to owner.

§ 8-4. Noncompliance.

§ 8-5. Removal by village; cost a lien.

§ 8-6. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport during codification; see Ch. 1, General Provisions, Ar-
ticle II. Amendments noted where applicable.]

§ 8-1. Removal of weeds and other vegetation required.

Every owner of any lot, land or place in the Village of Arkport is
hereby required to cut, trim or otherwise remove, or to cause to be
cut, trimmed or otherwise removed, all weeds, grass, brush or
other uncultivated vegetation or accumulation of dead weeds,
grass or brush as shall constitute a fire hazard, health hazard or
public nuisance.

§ 8-2. Determination of existence of hazard or nuisance.

The Board of Trustees, or its duly designated representative,
shall determine if any such growth of weeds, grass, brush or other
such uncultivated vegetation or accumulation of dead weeds,
grass or brush constitutes a health hazard, fire hazard or public
nuisance.
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§ 8-3. Notice to owner.

After it has been determined that a health hazard, fire hazard or
public nuisance exists as a result of the existence of weeds, grass,
brush or other uncultivated vegetation or accumulation of dead
weeds, grass or brush, the Village Clerk shall give notice to the
owner of such lot, land or place that such condition exists, by
mailing to such owner a written notice at his last known address.

§ 8-4. Noncompliance.

A person upon whom notice has been served to cut, trim or
remove such noxious, long grass or rank growths and who for five
(5) days after service shall neglect or fail to comply with the
provisions of any such notice shall be deemed to have violated this
chapter.

§ 8-5. Removal by village; cost a lien.

If, after the expiration of ten (10) days from the date of mailing
the notice provided in § 8-3, the owner shall fail to comply with
the requirement of § 8-1, the Superintendent of Public Works
shall have the power to cut, trim or remove such weeds, grass,
brush or other uncultivated vegetation or accumulation of dead
weeds, grass or brush on any such lot, land or place in the Village
of Arkport, and the expense thereof shall be charged to the prop-
erty so affected by including such expense in the next annual tax
levy against the property, pursuant to the Village Law of New
York.

§ 8-6. Penalties for offenses.

Any person committing an offense against any provision of this
chapter shall, upon conviction, be guilty of a violation pursuant to
the Penal Law of the State of New York, punishable by a fine not
exceeding two hundred fifty dollars ($250.) or by imprisonment
for a term not exceeding fifteen (15) days, or by both such fine and
imprisonment. The continuance of an offense for each day
[twenty-four (24) hours] shall be deemed a distinct and separate
violation.
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Chapter 11

BUILDINGS AND STRUCTURES, DANGEROUS

§ 11-1. Razing of buildings.
§ 11-2. Abatement; failure to comply.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 3-3-15. Section 11-2 amended during codification; see Ch.
1, General Provisions, Article I1. Other amendments noted where
applicable.]

§ 11-1. Razing of buildings.

In case an extensive fire or conflagration shall take place or
exist within the village and the same shall be deemed necessary to
prevent the spread of such conflagration, the Board of Trustees or
Fire Wardens of said village, acting together, are hereby
authorized and empowered to raze any building or buildings
within the said village.

§ 11-2. Abatement; failure to comply.’

The owner or persons having charge of any wall or building
which may be in a ruinous or unsafe condition shall, upon being
directed so to do by the Board of Trustees, immediately remove or
repair the same. For neglect or refusal so to remove or repair when
so directed, such person shall, upon conviction, be guilty of a
violation pursuant to the Penal Law of the State of New York,
punishable by a fine not exceeding two hundred fifty dollars
($250.) or by imprisonment for a term not exceeding fifteen (15)
days, or by both such fine and imprisonment and the Board of
Trustees shall thereupon cause the removal of such wall or
building which is in a ruinous or unsafe condition. The charges of
such removal shall be added to the penalty or forfeiture herein
provided and collected in the same manner.

! Editor’s Note: Amended during codification; see Ch. 1, General Provisiocns, Article
.
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Chapter 15

DOGS

ARTICLE I
General Provisions
§ 15-1. Running at large; nuisances.
§ 152. Summonses to be issued to owners.
§ 15-3. Penalties for offenses.

ARTICLE II
Dog Control Officer
§ 15-4. Establishment.
§ 15-5. Appointment; term; vacancies; compensation.
§ 15-6. Powers and duties.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport: Art. I, 7-18-85 as L.L. No. 5-1985; Art. II, 3-10-88 as
L.L. No. 10-1988. Amendments noted where applicable.]

GENERAL REFERENCES

Animals — See Ch. 4.
Noise — See Ch. 33.

ARTICLE I
General Provisions
[Adopted 7-18-85 as L.L. No. 5-1985]

§ 15-1. Running at large; nuisances.

Dogs, whether licensed or not. shall be subject to the following
restrictions:

1501 3-25-89
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A. No person owning or having the custody and control of a dog
shall permit such dog to be at large in the Village of Arkport
elsewhere than on the premises of the owner, except that it be
on the premises of another person with the knowledge and
assent of such other person.

B. The owner or person having the custody and control of a dog
in said Village of Arkport, which is not on the premises of
another person with the knowledge and assent of such person,
shall control and restrain such dog by a leash.

; C. The fact that a dog is at large in the Village of Arkport
' elsewhere than on the premises of the owners shall be
presumptive evidence that the dog has been permitted to be at
large with the knowledge of the owner or person having
custody and control of the dog.

D. It shall be unlawful for any owner of or any person harboring
any dog in the Village of Arkport to permit or allow such dog
to cause damage to or destruction of property or commit a
nuisance upon the premises of a person other than the owner
or person harboring such dog.

E. No person shall have or keep or permit to be kept on any
premises owned or occupied, in whole or in part, by such
person within the corporate limits of the Village of Arkport
any dog which, by its howling, barking and whining, shall
disturb or annoy other persons or constitute a public nuisance.

§ 15-2. Summonses to be issued to owners.

Upon receipt by the Village Justice of any complaint against the
conduct of any particular dog, the Village Justice may summon the
alleged owner or other person harboring said dog to appear in person
before him:; if the summons is disregarded, the Justice may permit the
filing of any information and issue a warrant for the arrest of such
person.

1502 8-25-89



§ 153 DOGS § 155

§ 15-3. Penalties for offenses.

The violation of this chapter shall be punishable by a fine of up to
twenty-five dollars ($25.) for the first violation thereof, by a fine of up
to fifty dollars ($50.) for the second violation thereof and by a fine of
‘up to one hundred dollars ($100.) for the third violation thereof.

ARTICLE II
Dog Control Officer
[Adopted 3-10-88 as L.L. No. 10-1988]

- § 15-4. Establishment.

~ The Village Board of the Village of Arkport, County of Steuben,

State of New York, pursuant to the provisions of the Municipal Home
Rule Law of the State of New York, hereby enacts the following
Article to establish and create the position of Village Dog Control
Officer for the Village of Arkport. Said Dog Officer shall be
designated as a public servant who is neither a peace officer nor a
police officer.

§ 15-5. Appointment; term; vacancies; compensation.
A. Appointment.

(1) The office of Village Dog Control Officer is deemed to be
an appointive office, and shall be filled as follows:

(a) If a newly established office, at the time of establish-
ment; or

(b) At the annual meeting immediately following the
expiration of the term thereof.

(2) Said appointment shall be made by the Mayor with the
approval of the Board of Trustees.

B. The term of office of the Village Dog Control Officer shall
commence at the start of the official year in which he is
appointed, and shall continue for a period of one (1) official
year.
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C. Vacancies in the office which is caused other than by
expiration of the term thereof shall be filled by the Mayor for
the balance of the unexpired term.

D. The Village Dog Control Officer shall be compensated at a
salary to be set by the Mayor and the Board of Trustees, and
shall be approved thereby.

§ 15-6. Powers and duties.

The Village Dog Control Officer has the following powers and
duties with respect to dogs which are classified as follows:

A. Identified dogs:

@

@

A dog is deemd to be “identified” when it is wearing a
collar and tag bearing an identification number, or any
other tag containing other information relative to
ownership or proper identification of the dog.

If an identified dog is found to be unleased and not
accompanied by its owner, the Village Dog Control
Officer shall:

(a) Ascertain and note the identification number
inseribed on the tag, but shall not seize the dog.

(b) Ascertain the ownership of the dog through proper
use of the public records.

() Once the ownership of the dog is determined, the
Village dog Control Officer is hereby authorized to
issue an appearance ticket to said owner.

B. Unidentified dogs:

M

@

A dog is deemed to be “unidentified” when it is not
wearing a collar and tag bearing an identification
number, or any other tag containing information relative
to ownership or proper identification of the dog.

If an unidentified dog is found, the Village Dog Control
Officer shall:
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(a)

(b)

(©

DOGS § 156

Seize and hold the dog pending its proper placement
with an appropriate animal shelter.

Make all reasonable and diligent efforts to ascertain
the ownership of the dog.

If the owner of the dog is located, the Village Dog
Control Officer shall contact the owner regarding
the whereabouts of said dog, and is hereby autho-
rized to issue an appearance ticket to said owner.
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Chapter 19

ETHICS, CODE OF

ARTICLE 1
Intent of Village Board
§ 19-1. Statement of legislative intent.
§ 19-2. Additions to state provisions.

ARTICLE II
Code of Ethics
§ 19-3. Definitions.
§ 194. Conflict of interest.
§ 19-5. Standards.
§ 19-6. Penalties for offenses.

(HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 11-18-70 as Local Law No. 1, 1970. Amendments noted
where applicable.]

ARTICLE 1
Intent of Village Board

§ 19-1. Statement of legislative intent.

The Village Board of the Village of Arkport recognizes that
there are state statutory provisions mandating villages to
establish rules and standards of ethical conduct for public officers
and employees which, if observed, can enhance public confidence
in local government. In the light of a tendency today on the part
of some people to downgrade our local governments and to
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discredit our public servants and our free institutions generally, it
appears necessary that every effort be made to assure the highest
caliber of public administration of this village as part of our
state’s important system of local government. It is the purpose of
this local law to implement this objective through the establish-
ment of standards of conduct, to provide for the punishment of
violation of such standards and to create a Board of Ethics to
render advisory opinions to the village’s officers and employees as
provided for herein.

§ 19-2. Additions to state provisions.

The standards, prohibited acts and procedures established
herein are in addition to any prohibited acts, conflicts of interest
provisions or procedures prescribed by statute of the State of New
York and also are in addition to common law rules and judicial
decisions relating to the conduct of village officers to the extent
that the same are more severe in their application than this
chapter.

ARTICLE 11
Code of Ethics

§ 19-3. Definitions.
As used in this chapter, the following terms shall have the
meanings indicated: N

VILLAGE — Any board, commission, district, council or
other agency, department or unit of the government of the

Village of Arkport.

VILLAGE EMPLOYEE — Any officer or employee of the
Village of Arkport, whether paid or unpaid and whether
serving in a full-time, part-time or advisory capacity.

§ 194. Conflict of interest.

No village employee shall have any interest, financial or
otherwise, direct or indirect, nor shall he engage in any business or
transaction or professional activity or incur any obligation of any

1802

()



§ 194 ETHICS, CODE OF § 19-5

nature which is in substantial conflict with the proper discharge of
his duties in the public interest.

§ 195. Standards.

A. No village employee shall accept other employment which
will impair his independence of judgment in the exercise of
his official duties.

B. No village employee shall accept employment or engage in
any business or professional activity which will require him
to disclose confidential information which he has gained by
reason of his official position or authority.

C. No village employee shall use or attempt to use his official
position to secure unwarranted privileges or exemptions
for himself or others.

D. No village employee shall engage in any transaction as a
representative or agent of the village with any business
entity in which he has a direct or indirect financial interest
that might reasonably tend to conflict with the proper
discharge of his official duties.

E. A village employee shall not by his conduct give reasonable
basis for the impression that any person can improperly
influence him or unduly enjoy his favor in the performance
of his official duties, or that he is affected by the kinship,
rank, position or influence of any party or person.

F. Each village employee shall abstain from making personal
investments in enterprises which he has reason to believe
may be directly involved in decisions to be made by him or
which will otherwise create substantial conflict between his
duty in the public interest and his private interest.

G. Each village employee shall endeavor to pursue a course of
conduct which will not raise suspicion among the public
that he is likely to be engaged in acts that are in violation
of his trust.

H. No village employee employed on a full-time basis, nor any
firm or association of which such employee is a member,
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nor a corporation a substantial portion of the stock of
which is owned or controlled directly or indirectly by such
employee, shall sell goods or services to any person, firm,
corporation or association which is licensed or whose rates
are fixed by the village in which such employee serves or is
employed.

Each village employee shall, to the extent that he is
cognizant thereof, disclose any interest he may have in
legislation before the Village Board of the Village of Ark-

port.

No village employee shall accept employment within two
(2) years after the termination of his service or employment
with the village which will involve contacts with the village
which can work to his special advantage by virtue of his
prior contact and relationship with the village.

§ 19-6. Penalties for offenses.

In addition to any penalty contained in any other provision of
law, any such village employee who shall knowingly and in-
tentionally violate any of the provisions of this chapter may be
fined, suspended or removed from office or employment in the
manner provided by law.
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Chapter 22

FIRE DEPARTMENT

§ 22-1. Composition.

§ 22-2. Chief Engineers, election of.
§ 22-3. Foremen, election of.

§ 22-4. Fire Council.

§ 22-5. Annual meetings.

§ 22.6. Duties of Chief Engineer; chain of command.
§ 22-7. Annual report.

§ 22-8. Supervision of fire companies.
§ 22:9. Duties of Foreman.

§ 22-10. Duties of firemen.

§ 22-11. Bylaws.

§ 22-12. Insubordination.

§ 22-13. Fire Warden.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 3-3-15. Amendments noted where applicable.]

§ 22-1. Composition.

The Fire Department shall consist of a Chief Engineer, two (2)
Assistant Engineers and such fire engine men, hosemen, hook-
and-ladder men, axe men and picket men as may from time to time
be appointed by the Trustees of said village, not exceeding sixty
(60) men to each fire company and not exceeding thirty (30) men
to each hose or protective company.
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§ 22-2. Chief Engineers, election of.

The Chief Engineer and the First and Second Assistant
Engineers of the Fire Department shall be members thereof, and
Electors of the village. On the Thursday following the first
Tuesday in April, the duly qualified members of the Fire
Department shall meet in the council room, and shall vote for
Chief Engineer and First and Second Assistant Engineers. The
person acting as secretary for such convention shall forthwith file
in the office of the Village Clerk a certificate of nomination to such
offices. The Board of Fire Commissioners at its next meeting shall
consider the nomination and shall appoint such persons as it may
approve to those offices by which they are respectively
nominated. If the nomination is not then approved, the Board
shall appoint such qualified persons to such office.

§ 22-3. Foremen, election of.

Each of the several fire companies shall hold an annual meeting
on the first Tuesday in April of each year. At such meeting the
members of each company shall elect by ballot a Foreman and
Assistant Foreman, who must be approved by the Board of Fire
Commissioners, two (2) wardens and three (3) delegates to the
general convention of the Fire Department. The terms of office of
the Foreman, Assistant Foreman and Warden shall be for one (1)
year each respectively, and any vacancy occurring in any office
shall be filled by election in like manner.

§ 22-4. Fire Council.

The Chief Engineer and First and Second Engineers and the
Wardens of the several fire companies shall constitute a Council of
the Fire Department. The Council shall meet on the third Tuesday
in April of each year and shall choose from its own number a
secretary, a treasurer and a collector of the Fire Department who
shall hold their respective offices for one (1) year, unless sooner
removed by the Council. A vacancy in office of Secretary,
Treasurer or Collector shall be filled by the Council at its next
meeting for the unexpired term. Said Council may name, make or
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prescribe bylaws for the proper management of the affairs and the
disposing of the funds of the Fire Department, may call meetings
of the members and designate one (1) or more days in each year for
public exercises.

§ 22-5. Annual meetings.

The members of the several fire companies shall hold a general
meeting at such place as the Council may direct on the first Friday
following the first Tuesday in April of each year at 7:00 p.m. to
hear the annual report of the Secretary and Treasurer and to
transact any other business of the Fire Department.

§ 22.6. Duties of Chief Engineer; chain of command.

The Chief Engineer shall be President of the Council and the
meeting of the Fire Department. He shall have exclusive control
of the members at all fire inspections and reviews and supervision
of the engines, hose and other apparatus for the prevention and
extinguishment of fires and all property belonging to the Fire
Department and all officers and employees thereof elected and
employed by the Council, if any. He shall, whenever required by
the Council, report the condition of the property of the Depart-
ment and such other information respecting the Department as
may be required. He shall hold the members, officers and em-
ployees of the Department strictly to account for neglect of duty
and may suspend or discharge them at any time, subject to the
approval of two-thirds (%3) of the members of the Council at the
next meeting. He shall, upon application, and, if authorized by the
Council, issue through the Secretary of the Fire Department a
certificate of the time of service of a member of the Fire Depart-
ment and shall give to each officer of the Department immediately
after his election a certificate thereof countersigned by the
Secretary. In case of the inability or absence of the Chief Engineer
and First Assistant Engineer, and in case of the absence or
inability of both the Chief Engineer and First Assistant Engineer
the Second Assistant Engineer shall perform the duty and have all
the powers of the Chief Engineer.
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§ 22-7. Annual report.

Between the first and fourth day of March in each year the Fire
Council shall file with the Village Clerk a statement showing the
following, together with such recommendations concerning the
Department as may be deemed proper:

A. The amount of money on hand at the beginning of the
preceding year and the receipts from all sources during said
year.

B. An itemized statement of the amount paid out during such
year and the balance on hand.

C. The outstanding indebtedness of the Department, whether
bonded or otherwise, separately stated.

D. A statement of the principal or interest which will become
due during the current fiscal year on bonds or certificates
of indebtedness.

E. The improvements made during such preceding year and
the general condition of the property of the Fire Depart-
ment.

F. Such other facts as the Council deems important for the
interest of the village.

§ 22.8. Supervision of fire companies.

The different fire companies shall be under the control of their
respective Foremen and Superintendents, and upon every alarm
of fire they shall forthwith repair to the place thereof with the
engines and other fire apparatus under their care and shall
manage the same under the direction of Chief Engineer or the
Acting Assistant Engineer.

§ 229. Duties of Foreman.

The Foreman or person having charge of engines or other ap-
paratus shall have the same kept in the best order for immediate
use, under a penalty of ten dollars ($10.) for neglecting such duty.
It shall be the duty of every company, on the first Monday of
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every month, at such time and place as the Foreman shall direct,
to draw out the fire engines and other apparatus committed in
their care, if the weather will permit, to work and cleanse such fire
engines and apparatus and to exercise the members of the fire
companies.

§ 22-10. Duties of firemen.

If any fireman shall neglect, without sufficient excuse, to attend
any meeting of his company for exercising the men or cleaning the
engines or other fire apparatus to which he is attached, or any
other regular meeting, he shall forfeit or pay for any neglect the
sum of one dollar ($1.), and if any fireman shall neglect to attend
fires without sufficient excuse, or shall neglect to do his duty in
working his engine or other fire apparatus, or shall disobey the
orders of the Chief Engineer or any Assistant Engineer, Foreman
or Assistant Foreman of the company, or shall leave his engine or
other apparatus while at a fire without permission, he shall forfeit
for every default a penalty of not less than two dollars ($2.) or
more than ten dollars ($10.) and shall be subject to removal from
his station.

§ 22-11. Bylaws.

The several fire companies are hereby authorized to adopt
bylaws for the better organization of the fire companies and to
assist in the effective observance of all the ordinances herein
relating to them.

§ 22-12. Insubordination.

Any person who shall at the time of any fire be guilty of any
disorderly conduct or who shall attempt to incite insubordination
in others or obstruct the operations of the Fire Department or the
execution of the orders of the proper officers or who shall at any
time or place maliciously injure in any manner any fire apparatus
belonging to the village, shall be subject to a penalty of not less
than twenty-five dollars ($25.) or more than fifty dollars ($50.),
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besides being liable to an action in law for the recovery of any
damage for the violation of any part of this chapter, and if the
person so offending be a fireman, he shall, upon conviction, be
removed.

§ 22-13. Fire Warden.

It shall be the duty of the Fire Warden to repair to and attend
every fire, to protect and preserve property and to prevent the
same from being carried away, unless by the authority of the
owner.
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Chapter 24

FIRE PREVENTION

§ 24-1. Enforcement of state code.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 7-19-84 as L.L. No. 5-1984. Amendments noted where
applicable.]

GENERAL REFERENCES

Dangerous buildings and structures — See Ch. 11.
Fire Department — See Ch. 22.

§ 24-1. Enforcement of state code.

The Village of Arkport does hereby adopt this chapter to assume
responsibility for the enforcement of the Uniform Fire Prevention and
Building Code.
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FLOOD DAMAGE PREVENTION

Chapter 26

FLOOD DAMAGE PREVENTION

[On 9-15-88, the Board of Trustees enacted Local Law No. 2-1989,
providing for flood damage prevention in the Village of Arkport.
The complete text of said local law is on file in the Village Clerk’s
office.]

GENERAL REFERENCES
Zoning — See Ch. 56.
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Chapter 27

GAMES OF CHANCE

§ 27-1. Authority; title.

§ 27-2. Definitions.

§ 27-3. Authorization to conduct games.

§ 27-4. Designation of enforcement officer.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 12-21-88 as L.L. No. 1-1989, approved at referendum 1-
18-89. Amendments noted where applicable.]

§ 27-1. Authority; title.

This chapter is enacted pursuant to the authority of Article 9-A of
the General Municipal Law of the State of New York, and shall be
known as the “Games of Chance Law of the Village of Arkport.”

§ 27-2. Definitions.

The words and terms used in this chapter shall have the same
meaning as such words and terms used in Article 9-A of the General
Municipal Law of the State of New York.

§ 27-3. Authorization to conduct games.

A. Games of chance may be conducted in the village by an
authorized organization, after obtaining a license therefor, in
accordance with the provisions, requirements and limitations
of Article 9-A of the General Municipal Law, the rules and
regulations of the New York State Racing and Wagering
Board and this chapter.
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B. The conduct of games of chance on Sundays is authorized,
except as otherwise restricted in Article 9-A of the General
Municipal Law.

§ 27-4. Designation of enforcement officer.

The powers and duties set forth in Subdivision 1 of § 194 of the
General Municipal Law shall be exercised by the Chief Law
~ Enforcement Officer of the County of Steuben.
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Chapter 30

LICENSING

§ 30-1. Issuance; regulations.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 3-3-15. Amendments noted where applicable.]

§ 30-1. Issuance; regulations.

The President of the Board of Trustees shall grant all licenses,
which shall be signed by him and countersigned by the Village
Clerk, but the Village Clerk shall not countersign the same until
the license fee payable thereon shall have been paid to him, and he
shall immediately pay the same over to the Treasurer and take his
receipt therefor. Each license shall specify the object and length of
time for which it was granted and shall expire, except those for
public exhibitions, performances and concerts and also except as
hereinafter provided, on the first day of January each year. Any
license may be revoked by the Board of Trustees, which
revocation shall be in writing and shall be filed with the Village
Clerk, and a copy thereof shall be served by the Clerk upon the
licensee, either personally or by mail, whereupon such license shall
be of no force and effect. The Village Clerk shall keep a register of
all licenses granted in which shall be stated the name of the
licensee, the number and date of the license and the time and
purpose for which it was granted.
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Chapter 31

LOCAL LAWS, ADOPTION OF

§ 31-1. Public hearing required; time and contents of notice.
§ 31-2. Posting of proposed law; availability of copies.

§ 31-3. Posting and publication after adoption.

§ 314. Filing of proof of publication and posting.

§ 31-5. Numbering of local laws.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 5-18-77 as L.L. No. 1-1977. Amendments noted where
applicable.]

§ 31-1. Public hearing required; time and contents of notice.

No local law shall be adopted by the Board of Trustees of the
Village of Arkport until a public hearing has been held thereon in
its final form before such Board of Trustees not less than three (3)
nor more than thirty (30) days after public notice has been given
of the time and place of the holding of such public hearing. Such
notice shall be given by the Village Clerk by causing the same to
be published once in the official newspaper of the village. Such
notice shall contain the title of the proposed local law and a brief
explanatory statement thereof.

§ 31-2. Posting of proposed law; availability of copies.

The Village Clerk shall cause copies of such proposed local law
to be printed or otherwise reproduced and shall, not later than the
day such notice is published, post one (1) such copy, together with
the notice of hearing, in a conspicuous place in the Clerk’s office
and shall also make copies of such proposed local law available at
the Clerk’s office for inspection by and distribution to any in-
terested person during business hours.
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§ 31-3. Posting and publication after adoption.

The Village Clerk shall, forthwith upon the adoption of a local
law by the Board of Trustees, post a copy thereof in a conspicuous
place in the Clerk’s office and shall, within ten (10) days after such
adoption, cause the local law, or an abstract thereof describing the
same in general terms, to be published in the official newspaper of
the village.

§ 314. Filing of proof of publication and posting.

Proof of publication of the notice of public hearing required, and
proof of posting and publication required by this chapter and set
forth herein, shall be filed in the office of the Village Clerk.

§ 31-5. Numbering of local laws.

Each local law shall be numbered consecutively, beginning with
No. 1, for each calendar year. When a local law is finally adopted,
certified copies thereof, as required by § 27 of the Municipal
Home Rule Law, shall be filed in the offices of the Village Clerk,
the State Comptroller and the Secretary of State. The Village
Clerk shall accordingly assign to such local law its appropriate
number.
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Chapter 33
NOISE

§ 33-1. Unnecessary noise prohibited.

§ 33-2. Penalties for offenses.

§ 33-3. Disturbances.

§ 33-4. Animals and birds.

§ 33-5. Radios, phonographs and musical instruments.
§ 33-6. Steam whistles.

§ 33-7. Vehicles.

§ 33-8. Signaling devices.

§ 33-9. Discharge of exhausts.

§ 33-10. Loading and unloading of vehicles; opening of boxes.
§ 33-11. Mechanical devices.

§ 83-12. Creation of excessive noise near institutions.

§ 33-13. Construction and excavation.

§ 33-14. Hawkers, peddlers and vendors.

§ 33-15. Bells and gongs.

§ 33-16. Advertising.

§ 33-17. Sound-producing devices.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 7-21-76. Amendments noted where applicable.]

§ 33-1. Unnecessary noise prohibited.

The creation of any unreasonably loud, disturbing or un-
necessary noise in the village is prohibited. Noise of such
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character, intensity or duration as to endanger public comfort,
peace or repose or to be detrimental to the life or health of any
individual is declared to be a nuisance and is prohibited. A
violation of §§ 33-2 through 33-17 is hereby declared to be a
nuisance within the meaning of this section, but such enumeration
shall not be deemed to be exclusive.

§ 33-2. Penalties for offenses.

A violation of this chapter is punishable by a fine of not ex-
ceeding one hundred fifty dollars ($150.) or by imprisonment for a
term not exceeding one hundred fifty (160) days, or by both such
fine and imprisonment, or by a penalty of not less than five dollars
($5.) nor more than five hundred dollars ($500.) to be recovered by
the village in a civil action.

§ 33-3. Disturbances.

No person shall create a disturbance or engage in improper
conduct or abusive acts or language in any church, theater, public
hall or other public place.

§ 334. Animals and birds.

No person shall keep any animal or bird which, by causing
frequent or long continued noise, shall disturb the comfort or
repose of any person in the vicinity.

§ 33-5. Radios, phonographs and musical instruments.

No person shall operate or play any radio, phonograph or
musical instrument in such manner or with such volume at any
time, particularly during the hours between 11:00 p.m. and 7:00
a.m., 8o as to annoy the quiet, comfort or repose of persons in any
dwelling, hotel or other type of residence.

3302 6 - 25 - 87

9,



§ 336 NOISE § 339

§ 33-6. Steam whistles.

No person shall blow or cause to be blown any steam whistle,
except to give notice of the time to begin or stop work or as a
warning of danger. The blowing or operating of a whistle operated
by steam or other artificial means for more than fifteen (15)
seconds at one time during a period of thirty (30) minutes in any
one day is prohibited.

§ 33-7. Vehicles.

No person shall use an automobile, motorcycle, bus or vehicle so
out of repair or so loaded or in any manner as to make loud or
unnecessary grating, grinding, rattling or other noise, such as
unnecessary blowing of horns, squealing of tires, racing of motors
or racing of motorcycles.

§ 33-8. Signaling devices.

No person shall sound any horn or signal device on any
automobile, motorcycle, bus, streetcar or other vehicle while not
in motion, except as a danger signal if another vehicle is ap-
proaching apparently out of control, or if in motion only as a
danger signal; nor create by means of any such signal device any
unnecessary or unreasonably loud, harsh or prolonged sound; nor
sound such device for an unnecessary and unreasonable period of
time; except that this section shall not apply to vehicles of the
Fire and Police Departments and such emergency vehicles of
municipal departments or public service corporations and am-
bulances as are authorized.

§ 33-9. Discharge of exhausts. .

No person shall discharge or cause to be discharged into the
open air the exhaust of any steam engine, stationary internal-
combustion engine, motor vehicle or motorboat engine, except
through a muffler or other device which will effectively prevent
loud or explosive noises therefrom.
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§ 33-10. Loading and unloading of vehicles; opening of boxes.

A. No person shall create or cause to be created a loud and
excessive noise in connection with loading or unloading
any vehicle or the opening and destruction of bales, boxes,
crates and containers.

B. The creation of loud and excessive noise in connection with
the handling of ash, trash and garbage cans, either in
loading or unloading, whether full or empty, is prohibited.

§ 33-11. Mechanical devices.

No person shall use or cause to be used any mechanical device
operated by compressed air, unless the noise created thereby is
effectively muffled and reduced.

§ 33-12. Creation of excessive noise near institutions.

A. No person shall create or cause to be created any excessive
noise on any street adjacent to any school, institution of
learning or court while the same is in session, or adjacent to
any hospital, which unreasonably interferes with the
workings of such institutions, provided that conspicuous
signs are displayed in such streets indicating that the same
is a school, hospital or court street.

B. The making by oneself, or by the operation of any in-
strument, agency or vehicle, of any unnecessary or un-
seemly noise is prohibited within one hundred fifty (150)
feet of any portion of the grounds and premises on which is
located a hospital or other institution reserved for the sick.
The Commissioners of Public Safety shall place as many
signs as they may deem proper within or near the zones
hereby created, calling attention to the prohibition against
unnecessary noises within such zones.

§ 33-13. Construction and excavation.

No person shall create or cause to be created loud or excessive
noise in connection with the erection, including the excavation,
demolition, alteration or repair, of any building.
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§ 33-14. Hawkers, peddlers and vendors.

The unreasonable and unnecessary sounding and crying of
peddlers, hawkers and vendors which disturbs the quiet and peace
of the neighborhood is prohibited.

§ 33-15. Bells and gongs.

No person shall sound or cause to be sounded any bell, except
church bells, or gong attached to any buildings or premises which
disturb the quiet or repose in the vicinity thereof.

§ 33-16. Advertising.

A. No person shall use any drum, loudspeaker or other in-
strument or device for the purpose of attracting attention,
by the creation of loud and raucous noise, to any per-
formance, show or sale or display of merchandise.

B. The making, causing, permitting or allowing to be made of
any loud and raucous noise by means of any rattle, clapper,
hammer, drum, horn or any musical instrument or
mechanism for creating or reproducing sound, in a street or
near enough to a street so that any such noise will be heard
in a street, for the purpose of advertising any goods, wares
or merchandise or for the purpose of attracting the at-
tention or inviting the patronage of any person to any
occupation or business whatsoever is prohibited.

C. It shall be unlawful for any person, either as principal,
agent or employee, to play, use or operate for advertising
purposes or for any other purpose whatsoever, in and upon
the public streets, alleys, thoroughfares or public places in
the village any device known as a ‘“‘sound truck,” “loud-
speaker’” or ‘‘sound amplifier,” or any other instrument
known as a “calliope’ or any instrument of any kind or
character which emits therefrom loud and raucous noise
and is attached to and upon any vehicle, except police
trucks or vehicles, operated or standing upon said public
streets, alleys, thoroughfares or public streets.
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§ 33-17. Sound-producing devices.

A. No person shall erect, install or use any sound-producing
instrument, broadcaster, radio, amplifier or conductor of
sound on or over the streets or public places within the
village for the purpose of advertising through loud and
raucous noise any goods, wares or merchandise or any
meeting, entertainment or event or for the purpose of
attracting the attention or inviting the patronage of any
person to any business whatsoever or to any meeting,
entertainment or event or for any other purpose.

B. The provisions of this section shall not be construed to
prevent any funeral procession or religious ceremony; nor
shall the terms of this section be construed to prevent the
production of music in connection with any parade
authorized under any provision of law; nor shall this
section prevent any musical performance upon any public
street or place where a permit has been obtained from the
Commissioners of Public Safety for such purpose; nor shall
this section prevent the use of amplifiers or other sound-
producing instruments in connection with any athletic
competition or recreational event held on athletic fields,
stadiums or public parks; nor shall such provisions apply
to police or fire apparatus while used in the performance of
public duty.
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Chapter 34

NOTIFICATION OF DEFECTS

§ 34-1. Notice required.
§ 34-2. Records.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 5-16-85 as L.L. No. 4-1985. Amendments noted where
applicable.]

GENERAL REFERENCES
Streets and sidewalks — See Ch. 47.

§ 34-1. Notice required.

No civil action shall be maintained against the Village for damages
or injuries to persons or property sustained in consequence of any
street, highway, bridge, culvert, sidewalk or crosswalk being out of
repair, unsafe, dangerous or obstructed, or in consequence of the
existence of snow or ice thereon, unless it appears that written notice
of the defective, unsafe, dangerous or obstructed condition or of the
existence of the snow or ice was actually given to the Mayor or the
Village Clerk and there was a failure or neglect within a reasonable
time after the giving of such notice to repair or remove the defect,
danger or obstruction complained of or to cause the snow or ice to be
removed or the place otherwise made reasonably safe.

§ 34-2. Records.

The Village Clerk shall keep an index record and a separate book
of all written notices which the village shall receive of the existence of
such defective, unsafe, dangerous or obstructed condition or of such
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snow or ice, which records shall state the date of receipt of the notice,

the nature and location of the condition stated to exist and the name
and address of the person from whom the notice is received.
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Chapter 35
PARKS

§ 35-1. Regulations.
§ 35-2. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 3-3-15. Section 35-1 amended and § 35-2 added during
codification; see Ch. 1, General Provisions, Article II. Other
amendments noted where applicable.]

GENERAL REFERENCES
Animals — See Ch. 4.

§ 35-1. Regulations.'

No person shall attach or fasten any horse or other animal to
any tree or shrub growing or standing upon the grounds of any
park, or to any building or other structure thereof; neither shall
any person cut, break, injure, pull up or sever from the soil any
tree, shrub, flower or plant upon the grounds of said parks, nor
shall he in any manner, cut, mutilate, deface or injure any said
fence, building, structure or any other property belonging to or in
said parks, except by the permission or under the direction of the
Street Commissioner; neither shall any person shoot or otherwise
injure or kill any bird, squirrel or other game in said parks. No
person shall discharge any gun, pistol or firearm therein; neither
shall any person, without the consent or under the direction of the
Street Commissioner, ride or drive upon any lot or walk in said
parks, any horse or team attached to a wagon or any other vehicle,
or otherwise.

' Editor’s Note: Amended during codification; see Ch. 1, General Provisions, Article
1 8
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§ 35-2. Penalties for offenses.’

Any person committing an offense against any provision of this
chapter shall, upon conviction, be guilty of a violation pursuant to
the Penal Law of the State of New York, punishable by a fine not
exceeding two hundred fifty dollars ($250.) or by imprisonment
for a term not exceeding fifteen (15) days, or by both such fine and
imprisonment. The continuance of an offense for each day

[twenty-four (24) hours] shall be deemed a distinct and separate
violation.

1 Editor’s Note: Added during codification; see Ch. 1, General Provisions, Article IX.
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Chapter 37
PEACE AND GOOD Ol_lDER

§ 37-1. Mutilation of signs.

§ 37-2. False fire alarms.

§ 373. Indecent writing.

§ 37-4. Damaging buildings and property.
§ 37-5. Ball playing.

§ 37-6. Interference with policemen.
§ 37-7. Intoxication.

§ 378. Lewdness.

§ 37-9. Improper conduct.

§ 37-10. Conduct in cemeteries.

§ 37-11. Interference with fires.

§ 37-12. Interference with fire hoses.
§ 37-13. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 3-3-15. Section 37-13 amended during codification; see
Ch. 1, General Provisions, Art. II. Other amendments noted
where applicable.]

GENERAL REFERENCES

Animals — See Ch. 4.
Parks — See Ch. 85.

§ 37-1. Mutilation of signs.

No person shall remove, mutilate, deface or destroy or in any
manner unlawfully interfere with business or other signs or
advertisements of any description.
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§ 37-2. False fire alarms.

No person shall raise a false alarm of fire, knowing the same to
be false.

§ 37-3. Indecent writing.

No person shall write, paint, print, cut or place in or upon any
building, post, fence, walk, bridge, sign or other object exposed to the
public view any indecent or obscene figure, character, image, work,
sentence or design or aid, assist or advise in so doing.

31.4

§/34(4. Damaging buildings and property.

No person shall willfully or unlawfully cut, injure, deface or tarnish
any public building, bridge, sign, fence, awning or other useful or
ornamental improvement or any public work in said village, and no
person shall willfully and unlawfully break any window glass in any
private or public building or place of public worship in said village,
and no person shall willfully and unlawfully break the glass of any
public lamp or aid, abet or assist therein.

§ 37-5. Ball playing.

No person shall play any game of ball, tennis or other game or
enter into any amusement or practice or do any other act in any
street, highway, lane or alley in said village in such a manner as
shall tend to frighten horses or injure or annoy persons or so as to
injure or endanger property.'

§ 37-6. Interference with policemen.

No person shall hinder or obstruct any fire warden, policeman,
watchman or fireman in the discharge of his duty or in the
examination of any premises or building.

! Editor's Note: Former Section 69 concerning the discharge of firearms, rockets,

fireworks, etc., which immediately followed this section, was deleted during codification as it
is covered by state statute; see Ch. 1, General Provisions, Art. I1.
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§ 37-7. Intoxication.

No person shall be drunk or in a state of intoxication in any
highway, street or public place in this village or in any private
house in this village to the annoyance of any person or persons.

§ 378. Lewdness.

No person shall appear in public in any costume usually worn
by the opposite sex, or in an indecent or lewd dress, or commit any
other indecent or lewd act in public, or publicly use lewd, profane,
obscene or indecent language, or exhibit or sell or offer for sale any
indecent or lewd book, picture or thing, or exhibit or perform any
indecent or immoral play or representation.

§ 37-9. Improper conduct.

No male person, while upon any street, alley, park or public
place in said village, shall persist in offensive attention to any
female or designedly follow any female against her wishes or make
any unlawful or derogatory remark to any female, or make any
insulting, obscene or derogatory remark concerning any female
while she is passing upon any street, alley, park or public place in

said village.

§ 37-10. Conduct in cemeteries.

No person shall unlawfully ride or drive any horse, team,
carriage, wagon or other vehicle on any burial lot or any of the
margins, foot walks or walks in any cemetery of this village, nor
shall any person unlawfully tread down the grass, cut, break or
remove any tree, shrub, plant, flower or turf in or from any
cemetery in this village.

§ 37-11. Interference with fires.

No person or persons not duly authorized for that purpose shall
in any way or manner interfere with any apparatus or appliance
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used for the extinguishment of fires, or with the members or
officials of the Fire Department while in the performance of duty.

§ 37-12. Interference with fire hoses.

No person or persons shall willfully ride or drive on or in any
manner interfere with any hose or pipe for conducting water when
the hose or pipe is laid in a street, lane, alley or business place in
this village at the time of the fire for the purpose of arresting or
putting out such fire.

§ 37-13. Penalties for offenses.?

Any person committing an offense against any provision of this
chapter shall, upon conviction, be guilty of a violation pursuant to
the Penal Law of the State of New York, punishable by a fine not
exceeding two hundred fifty dollars ($260.) or by imprisonment
for a term not exceeding fifteen (15) days, or by both such fine and
imprisonment. The continuance of an offense for each :day
[twenty-four (24) hours] shall be deemed a distinct and separate
violation.

? Editor’s Note: Amended during codification; see Ch. 1, General Provisions, Article
I
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PROPERTY MAINTENANCE

Chapter 37A

PROPERTY MAINTENANCE

§ 37A-1. Maintenance required.

§ 37A-2. Definitions.

§ 37A-3. Prevalence of higher standards.
§ 37A-4. Open areas and parking spaces.
§ 37A-5. Business units.

§ 37A-6. Buildings and structures.

§ 37A-7. Rodent and vermin infestation.
§ 37A-8. Littering.

§ 37A-9. Responsibilities of occupants.

§ 37A-10. Responsibility of owner.

§ 37A-11. Penalties for offenses.

§ 37A-12. Junkyards prohibited; fences.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 10-16-86 as L.L. No. 6-1986. Amendments noted where
applicable.]

GENERAL REFERENCES

Animals — See Ch. 4.

Brush, grass and weeds — See Ch. 8.

Dangerous buildings and structures — See Ch. 11.
Dogs — See Ch. 15,
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§ 37A-1. Maintenance required.

All residential, commercial and industrial premises within the
Village of Arkport, whether improved or vacant, shall be maintained
in conformity with the provisions of this chapter so as to assure the
desirable character of the property.

§ 37A-2. Definitions.

As used in this chapter, the following terms shall have the meanings
indicated:

BUSINESS UNIT — A building or combination of buildings
and the lot on which the same is located, used wholly or in part
for commercial purposes, including but not limited to offices,
places of public assembly, shopping centers, supermarkets,
retail stores, warehouses, manufacturing or fabrication plants,
gasoline stations and other business uses.

COURT — An open and unoccupied space on a lot and
enclosed on at least three (3) sides by the walls of a building.

GARBAGE — Putrescible animal and vegetable wastes
resulting from the handling, preparation, cooking and
consumption of food.

INFESTATION — The presence of insects, rodents, vermin
or other pests.

JUNKED VEHICLE — Any vehicle, including a trailer,
which is without a currently valid license plate or plates and
inspection sticker and is in either a rusted, wrecked, dis-
carded, dismantled, partly dismantled, inoperative or aban-
doned condition.

LITTER — Garbage, refuse and rubbish, as herein defined,
and all other waste material which, if thrown or deposited as
herein prohibited, tends to create a danger to public health,
safety and welfare.

LOT — A plot, tract, premises or parcel of land with or
without buildings or structures located thereon, as surveyed
and apportioned for sale or other purpose.

37A02 6-25-R87



§ 37A-2 PROPERTY MAINTENANCE § 37A4

REFUSE — All putrescible and nonputrescible solid wastes,
including garbage, rubbish, ashes, street cleanings, dead
animals, junked vehicles and solid market and industrial
wastes.’

RUBBISH — Nonputrescible solid wastes consisting of both
combustible and noncombustible wastes, such as paper,
wrappings, cigarettes, cardboard, tin cans, yard clippings,
leaves, wood, glass, bedding, crockery and similar materials.

UNOCCUPIED HAZARD — Any building or part thereof
which remains unoccupied for a period of more than two (2)
years, with either doors, windows or other openings broken,
removed, boarded or sealed up, or any building under
construction upon which little or no construction work has
been performed for a period of more than two (2) years.

YARD — An open space on the same lot which contains a
building and is located between the building line and the lot
line which the particular building line faces.

§ 37A-3. Prevalence of higher standards.

The provisions of this chapter shall supplement local laws, codes or
regulations existing in the Village of Arkport and other statutes and
regulations of municipal authorities having jurisdiction applicable
thereto. Where a provision of this chapter, ordinance, code or
regulation shall conflict with the provisions of any other local law,
ordinance, code or regulation, the provision or requirement which is
more restrictive or which establishes the higher standard shall
prevail.

§ 37A-4. Open areas and parking spaces.

A. Surface and subsurface water shall be appropriately drained
to protect the buildings and structures and to prevent the
development of stagnant ponds. Gutters, culverts, catch basins,
drain inlets, stormwater sewers or other satisfactory drainage
systems shall be utilized where necessary. No roof, surface or
sanitary drainage shall create a structural, safety or health
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hazard by reason of construction, maintenance or manner of
discharge.

B. Fences and other minor construection shall be maintained in a
safe and substantial condition.

C. Steps, walks, driveways, parking spaces and similar paved
areas shall be maintained so as to afford safe passage under
normal use and weather conditions. Any holes or other hazards
that may exist shall be filled and necessary repairs or
replacement carried out.

D. Yards, courts and vacant lots shall be kept clean and free of
physical hazards, rodent harborage and infestation. They shall
be maintained in a manner that will prevent dust or other
particles from being blown about the neighborhood. Open
wells, cesspools or cisterns shall be securely closed or
barricaded from access to the public.

E. Heavy undergrowth and accumulation of plant growth which
are detrimental to health shall be eliminated. Any trees or
portions thereof located on private property and constituting a
hazard to persons or property shall be removed.

F. A junked vehicle may not be parked, stored or left in the open.

§ 37A-5. Business units.

A. Business units, as defined herein, shall at all times be
maintained in compliance with the provisions of this chapter
regulating open spaces, buildings or structures and littering.

B. No outside storage or accumulation of garbage, crates,
rubbish, refuse or debris shall be permitted at any time, and
all such garbage, crates, rubbish, refuse or debris shall be kept
inside the building or buildings on the premises or in an
acceptable enclosure and shall be regularly collected and
removed from the premises.

C. No shopping baskets, carts or wagons shall be left unattended
or standing in open areas, and these shall be collected at the
close of business each day by the occupant of such unit and
removed to the interior of the building or buildings.
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D.

No mobile refrigeration unit shall be operated on the premises
after the closing of the business conducted thereon unless such
mobile refrigeration unit is electrically operated.

. All fences and planting areas installed on the premises shall be

maintained by the owner of the property. Such maintenance
shall include but not be limited to the maintenance and
cutting of lawns and the replacement and/or repair of fences
which may become in disrepair.

§ 37A-6. Buildings and structures.

A

All exterior exposed surfaces not inherently resistant to
deterioration shall be repaired, coated, treated or sealed to
protect them from deterioration or weathering.

Floors, walls, ceilings, stairs, furnishings and fixtures of
buildings shall be maintained in a clean, safe and sanitary
condition. Every floor, exterior wall, rocof and porch, or
appurtenance thereto, shall be maintained in a manner so as
to prevent the collapse of the same or injury to the occupants
of the building or to the public.

The foundation walls of every building shall be maintained in
good repair and shall be structurally sound.

Exterior walls, roofs and all openings around doors, windows,
chimneys and other parts of a building shall be so maintained
as to prevent water from entering the building and to prevent
undue heat loss from occupied areas. Materials which have
been damaged or shall show evidence of dry rot or other
deterioration shall be repaired or replaced and refinished in a
workmanlike manner. Exterior walls, roofs and other parts of
the building shall be free from loose and unsecured objects and
material and improperly secured objects and material. Such
objects or materials shall be removed, repaired or replaced.

The owner of a vacated building shall take such steps and
perform such acts as may be required of him from time to
time to ensure that the building and its adjoining yards
remain safe and secure and do not present a hazard to
adjoining property or to the public.
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F. Buildings and structures shall be maintained in such a
condition so that they shall not become unoccupied hazards as
defined in this local law. All graffiti or defacing shall be
removed and the surface finish restored within a five-day
period.

G. All signs and lighting systems shall be maintained in a
completely operable, clean and safe condition.

§ 837A-7. Rodent and vermin infestation.

A. Grounds, buildings and structures shall be maintained free of
insect, vermin and rodent harborage and infestation. Methods
used shall conform to generally accepted practices.

B. Where the potential for rodent or vermin infestation exists,
windows and other openings in basements and cellars shall be
appropriately screened with wire mesh or other suitable
materials.

§ 37A-8. Littering.

A. Residential, commercial and industrial premises, whether
improved or vacant, shall be maintained free of litter;
provided, however, that this section shall not prohibit the
storage of litter in authorized private receptacles for collection.

B. Adequate sanitary facilities and methods shall be used for the
collection, storage, handling and disposal of garbage and
refuse in accordance with the provisions of applicable codes.

§ 37A-9. Responsibilities of occupants.

An occupant of the premises shall be responsible for compliance
with this section in regard to the following:

A. Limiting the occupancy of that part of the premises which he
occupies or controls to the maximum permitted by the Village
Code.

37A06 6-25 - 87

)



§ 37A-9 PROPERTY MAINTENANCE § 37A-10

B.

Maintenance of that part of the premises which he occupies or
controls in a clean, sanitary and safe condition.

Maintenance of all plumbing, cooking and refrigeration
fixtures and appliances, as well as other building equipment
and storage facilities in that part of the premises which he
occupies or controls, in a clean and sanitary condition and
providing reasonable care in the operation and use thereof.

D. Keeping exits from his building clean and unencumbered.

The disposal of garbage and refuse into provided facilities in a
clean and sanitary manner, in accordance with provisions
promulgated by the village.

The extermination of insects, rodents or other pests within his
premises.

Maintenance of yards, lawns and courts in a clean, sanitary
and safe condition and free from infestation, insofar as said
occupant occupies or controls said yards, lawns and courts and
any parts thereof.

. The installation and removal of required screens.

Keeping his domestic animals and pets in an appropriate
manner and under control.

The elimination of all prohibited uses for that part of the
premises which he occupies, controls or has accessibility
thereto.

§ 37A-10. Responsibility of owner.

A.

Owners of premises shall be responsible for compliance with
the provisions of this chapter and shall remain responsible
therefor regardless of the fact that this chapter may also place
certain responsibilities on operators and occupants and
regardless of any agreements between owners and operators
or occupants as to which party shall assume such
responsibility.
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B.

Owners and operators of buildings shall be responsible for the
proper installation, maintenance, condition and operation of
service facilities and for furnishing adequate heat and hot-
water supply where they have contracted to do so.

Whenever any person or persons shall be in actual possession
of or have charge, care or control of any property within the
village as executor, administrator, trustee, guardian, operator
or agent, such person shall be deemed and taken to be the
owner or owners of said property within the true intent and
meaning of this chapter and shall be bound to comply with the
provisions of this chapter to the same extent as the record
owner, and notice to any such person, or any order or decision
of the Mayor, shall be deemed and taken to be a good and
sufficient notice as if such person or persons were actually the
record owner or owners of such property. In instances where
an occupant is responsible or shares responsibility with the
owner for the existence of one (1) or more violations of this
chapter, said occupant shall be deemed and taken to be an
owner within the true intent and meaning of this chapter.

§ 37A-11. Penalties for offenses.

Any person violating any of the provisions of this chapter shall be
liable to a penalty of not more than two hundred fifty dollars ($250.)
nor less than twenty dollars ($20.). Each day that a condition in
violation of this chapter exists shall constitute a separate violation of
this chapter.

§ 37A-12. Junkyards prohibited; fences.

A. No junkyard shall be operated or maintained within the

B.

corporate limits of said village.

No storage yard shall be erected, maintained or operated
within the corporate limits of said village which shall be
accessible to children and shall contain dangerous or
combustible materials, things or articles unless said property
is properly enclosed with adequate and sufficient fencing of
sufficient height and strength to prevent entrance thereto as
shall be prescribed by the Village Board.
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RECORDS, PUBLIC ACCESS TO

Chapter 41

RECORDS, PUBLIC ACCESS TO

ARTICLE 1
Specific Regulations
Regulations for inspection or copying of village records.
Records required to be available.
Denial of requests.

ARTICLE II

General Regulations
Purpose and scope.
Designation of records access officer.
Location.
Hours for public inspection.
Requests for public access to records.
Subject matter list.
Denial of access to records.
Fees.
Public notice.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport: Art. I, 9-18-74 by resolution; Art. II, 2-15-78. Amend-
ments noted where applicable.]
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ARTICLE 1
Specific Regulations
[Adopted 9-18-74 by resolution]

§ 41-1. Regulations for inspection or copying of village records.

In conformity with the Freedom of Information Law, the
following information will guide the public in attempts to inspect
or copy village records:

A. Records of the village are available for inspection and/or
copying between the hours of 9:00 a.m. and 12:00 noon on
any day when the office is open and operating.

B. People requesting to inspect or copy records should fill out
request forms available at the office. Such requests should
be directed to the Village Clerk.

C. Copies of appropriate records will be (where possible)
provided for a fee of twenty-five cents ($0.25) per eight-by-
eleven-inch page.

§ 41-2. Records required to be available.

All village records, such as minutes, manuals, audit reports,
formal opinions, statistical and factual tabulations, payrolls,
police blotters and records and any other records, papers,
documents or files required by any other law shall be made
available for public inspection.

§ 41-3. Denial of requests.

Any denial of requests to inspect and/or copy village records
may be appealed to the Mayor of the village, and the next level of
appeal is to the courts.

ARTICLE II
General Regulations
[Adopted 2-15-78]
§ 414. Purpose and scope.

A. The people’s right to know the process of government
decision making and the documents and statistics leading
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to determinations is basic to our society. Access to such
information should not be thwarted by shrouding it with
the cloak of secrecy or confidentiality.

B. This Article provides information concerning the proce-

dures by which records may be obtained from an agency as

o~ defined by § 86(3) of the Public Officers Law. No agency
regulations shall be more restrictive than this Article.

C. Agency personnel shall furnish to the public the in-
formation and records required by the Freedom of In-
formation Law, as well as records otherwise available by
law.

D. Any conflicts among laws governing public access to
records shall be construed in favor of the widest possible
availability of public records.

E. Agencies shall amend existing regulations or adopt new
regulations to implement the Freedom of Information Law
o~ in conformity with this Article.

§ 41-5. Designation of records access officer.

A. The governing body of a public corporation and the head of
an executive agency or governing body of other agencies
shall be responsible for ensuring compliance with the
regulations herein and shall designate one (1) or more
persons as records access officer by name or by specific job
title and business address, which person or persons shall
have the duty of coordinating agency response to public
requests for access to records. The designation of one (1) or
more records access officers shall not be construed to
prohibit officials who have in the past been authorized to
make records or information available to the public from
continuing to do so.

B. The records access officer is responsible for assuring that
agency personnel:

(1) Maintain an up-to-date subject matter list.
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(2) Assist the requester in identifying requested records,
if necessary.

(3) Upon locating the records, take one (1) of the following
actions:

(a) Make records available for inspection.

(b) Deny access to the records in whole or in part and
explain in writing the reasons therefor.

(4) Upon request for copies of records:

(a) Make a copy available upon payment or offer to
pay established fees, if any; or

(b) Permit the requester to copy those records.
(5) Upon request, certify that a record is a true copy.
(6) Upon failure to locate records, certify that:

(a) The agency is not the custodian for such records;
or

(b) The records of which the agency is a custodian
cannot be found after diligent search.

§ 41-6. Location.

Each agency shall designate the locations where records shall
be available for public inspection and copying.

§ 41-7. Hours for public inspection.

A. Each agency shall accept requests for public access to
records and produce records during all hours they are
regularly open for business.

B. In agencies which do not have daily regular business hours,
a written procedure shall be established by which a person
may arrange an appointment to inspect and copy records.
Such procedure shall include the name, position, address
and phone number of the party to be contacted for the
purpose of making an appointment.

4104 5-25-79



§ 41-8 RECORDS, PUBLIC ACCESS TO § 41-10

§ 418. Requests for public access to records.

A. An agency may require that a request be made in writing
or may make records available upon oral request.

B. An agency shall respond to any request reasonably
describing the record or records sought within five (5)
business days of receipt of the request.

C. A request shall reasonably describe the record or records
sought. Whenever possible a person requesting records
should supply information regarding dates, file desig-
nations or other information that may help to describe the
records sought.

D. If the agency does not provide or deny access to the record
sought within five (5) business days of receipt of a request,
the agency shall furnish a written acknowledgment of
receipt of the request and a statement of the approximate
date when the request will be granted or denied. If access
to records is neither granted nor denied within ten (10)
business days after the date of acknowledgment of receipt
of a request, the request may be construed as a denial of
access that may be appealed.

§ 419. Subject matter list.

A. Each agency shall maintain a reasonably detailed current
list by subject matter of all records in its possession,
whether or not records are available pursuant to § 87(2) of
the Public Officers Law.

B. The subject matter list shall be sufficiently detailed to
permit identification of the category of the record sought.

C. The subject matter list shall be updated not less than twice
per year. The most recent update shall appear on the first
page of the subject matter list.

§ 41-10. Denial of access to records.

A. The governing body of a public corporation or the head,
chief executive or governing body of other agencies shall
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hear appeals or shall designate a person or body to hear
appeals regarding denial of access to records under the
Freedom of Information Law.

B. Denial of access shall be in writing stating the reason
therefor and advising the person denied access of his or her
right to appeal to the person or body established to hear
appeals, and that person or body shall be identified by
name, title, business address and business telephone
number. The records access officer shall not be the appeals
officer.

C. If an agency fails to respond to a request within five (5)
business days of receipt of a request as required in § 41-8D
of this Article, such failure shall be deemed a denial of
access by the agency.

D. Any person denied access to records may appeal within
thirty (30) days of a denial.

E. The time for deciding an appeal by the individual or body
designated to hear appeals shall commence upon receipt of
written appeal identifying:

(1) The date and location of a request for records.
(2) The records that were denied.
(3) The name and return address of the appellant.

F. The agency shall transmit, to the Committee on Public
Access to Records, copies of all appeals upon receipt of an
appeal. Such copies shall be addressed to:

Committee on Public Access to Records
Department of State

162 Washington Avenue

Albany, New York 12231

G. The person or body designated to hear appeals shall inform
the appellant and the Committee on Public Access to
Records of its determination, in writing, within seven (7)
business days of receipt of an appeal. The determination
shall be transmitted to the Committee on Public Access to
Records in the same manner as set forth in Subsection F of
this section.
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H. A final denial of access to a requested record, as provided
for in Subsection G of this section, shall be subject to court
review, as provided for in Article 78 of the Civil Practice
Law and Rules.

§ 41-11. Fees.
Except when a different fee is otherwise prescribed by law:
A. There shall be no fee charged for the following:
{1) Inspection of records.
(2) Search for records.
(3) Any certification pursuant to this Article.

B. An agency may provide copies of records without charging
a fee.

~ C. An agency may charge a fee for copies of records provided
that:

(1) The fee for copying records shall not exceed twenty-
five cents ($0.25) per page for photocopies not ex-
ceeding nine by fourteen (9 x 14) inches. This section
shall not be construed to mandate the raising of fees
where agencies in the past have charged less than
twenty-five cents ($0.25) for such copies.

(2) In agencies which do not have photo-copying
equipment, a transcript of the requested records shall
be made upon request. Such transcripts may either be
typed or handwritten. In such cases, the person

7~ requesting records may be charged for the clerical time
involved in making the transcript.

(3) The fee for copies of records not covered by Subsection
C(1) and (2) of this section shall not exceed the actual
reproduction cost, which is the average unit cost for
copying a record, excluding the fixed costs of the
agency such as operator salaries.
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§ 41-12. Public notice.

Each agency shall publicize, by posting in a conspicuous
location and/or by publication in a local newspaper of general
circulation:

A. The location where records shall be made available for
inspection and copying.

B. The name, title, business address and business telephone
number of the designated records access officer.

C. Theright to appeal by any person denied access to a record
and the name and business address of the person or body to
whom an appeal is to be directed.
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SALARIES AND COMPENSATION

Chapter 43

SALARIES AND COMPENSATION

[The compensation of village officers and employees is set by
resolution of the Board of Trustees and a schedule of wages and
salaries is included in the annual budget, as required by § 5-508 of
the Village Law. Copies of the annual budget, including the
schedule of wages and salaries, are available at the office of the
Village Clerk for inspection, during office hours, by any interested
person.]
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STREETS AND SIDEWALKS

Chapter 47
STREETS AND SIDEWALKS

§ 47-1. Obstructing streets.

§ 47-2. Building materials in streets; warning devices.

§ 47-3. Street protection.

§ 47-4. Obstructing drains prohibited.

§ 47-5. Sales on public streets restricted.

§ 47-6. Sidewalk obstructions prohibited; exception.

§ 47-7. Injury to street.

§ 47-8. Notice required before beginning work; restoration.
§ 479. Failure to restore; service of notice.

§ 47-10. Safety requirements.

§ 47-11. Surface water.

§ 47-12. Moving of buildings. ‘
§ 47-13. Snow removal; removal by village; costs to be a lien.
§ 47-14. Erection of structures.

§ 47-15. Awnings.

§ 47-16. Signs.

§ 47-17. Street obstruction.

§ 47-18. Shade trees.

§ 47-19. Destruction of weeds.

§ 47-20. Injury to trees.

§ 47-21. Store maintenance.

§ 47-22. Construction of sidewalks.

§ 47-23. Sidewalk repair; failure to comply; collection of costs.
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§ 47-24. Street interference.

§ 47-25. Protection of openings into streets.
§ 47-26. Street encroachments.

§ 47-27. Hitching horses.

§ 47-28. Obstructing crosswalks.

§ 47-29. Gates.

§ 47-30. Garbage.

§ 47-31. Bicycles.

§ 47-32. Littering prohibited.

§ 47-33. Throwing or depositing of unwholesome substances
prohibited.

§ 47-34. Powers and duties of Street Commissioner.
§ 47-35. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village .of
Arkport 3-3-15. Section 47-35 amended during codification; see
Ch. 1, General Provisions, Article II. Other amendments noted
where applicable.]

GENERAL REFERENCES

Animals — See Ch. 4.
Peace and good order — See Ch. 87. .
Vehicles and traffic generally — S8ee Ch. 52.

§ 47-1. Obstructing streets.

No dirt, plank, sluice pipe or other material shall be placed in
or over any gutter of any street for the purpose of a driveway
or approach to or from any yard or lot, without first obtaining
permission from the Street Commissioner and such work shall be
done under the direction of the Street Commissioner. The Street
Commissioner may, at any time, cause the owner to remove or
repair any said approach, or he may remove the same.
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§ 47-2. Building materials in streets; warning devices.

A. No person shall place or cause to be placed or suffer to
remain when so placed, any stones, brick, lumber or other
materials for building in or upon any street or public place
without permission of the Board of Trustees.

B. In case such permission is given, the materials must be so
placed as not to prevent travel on more than one-third (¥s)
of the width of the street or roadway, and must be placed
on the side of the street nearest to the building where the
same are to be used, and the materials shall be so placed as
not to obstruct the gutter. During every night such
materials shall so remain, the persons placing them or
causing them to be so placed shall keep a lamp or lamps
continually lighted near such material so as to clearly and
distinctly cast light upon both ends of the pile nearest the
center of the street.

C. The Board of Trustees, by a majority vote, may revoke
such permission.

§ 47-3. Street protection.

Any person who shall have charge of or the construction of any
culvert, sewer, vault or cistern, well or cellar entrance in any
street, lane or alley in said village, and those employed by him,
shall, during the whole of every night while such culvert, sewer,
vault or cistern, well or cellar entrance shall remain open and
exposed, cause the same to be securely fenced in and shall cause a
lighted lamp or a lantern so to be placed and kept that the light
therefrom shall be cast upon such culvert, sewer, vault or cistern,
well or cellar entrance.

§ 47-4. Obstructing drains prohibited.

No person shall place, cast or throw or cause to be placed, cast
or thrown into any drain, sewer, catch basin or gutter, any
substance which may cause any obstruction or injury thereto or
nuisance therein, nor shall any person divert or stop the course of
any drain, sewer or gutter.

4703



§ 475 ARKPORT CODE § 478

§ 47-5. Sales on public streets restricted.

No person shall, without the permission of the Board of
Trustees, erect or establish in or within any street or public
ground, any booth or stand for the purpose of selling or exposing
for sale any goods, wares or merchandise.

§ 47-6. Sidewalk obstructions prohibited; exception.

No person shall place or cause to be placed upon any street,
curb or sidewalk within said village, any box, showcase, goods,
wares, merchandise or other article, except as may be necessary in
transporting such article across the sidewalk. Nothing contained
herein shall prohibit the placing of goods, merchandise or
household furniture or other commodities upon the sidewalk for
the purpose of loading and unloading such articles, provided that
the same be removed without any unreasonable delay and within
one (1) hour thereafter.

§ 47-7. Injury to street.

No person shall intentionally injure any pavement, sidewalk,
sewer, catch basin, crosswalk, drain, gutter or any part thereof,
and no person shall, without permission of the proper authorities,
dig or make or cause to be dug or made any hole or excavation in
any sidewalk or street, and no person shall unlawfully hinder or
obstruct any person employed by said village in constructing any
public work. The permission hereinbefore referred to, when the
same shall not have been refused by the said proper authorities,
may be granted by the Street Commissioner.

§ 478. Notice required before beginning work; restoration.

Whenever in pursuance of the consent provided for in § 47-7
any person shall take up any sidewalk or pavement, or dig up any
street, or make any excavation therein, such person shall, before
doing such work, serve or cause to be served upon the Street
Commissioner a written notice of the time when and the place
where such work is to be done. A written notice shall be personally
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served upon said Street Commissioner at least twenty-four (24)
hours before such work is to be done, and such work shall be done
only under the supervision of said Street Commissioner, and when
finished, such sidewalk, pavement or street shall be left in as good
condition as before such work was done.

§ 47-9. Failure to restore; service of notice.

Whenever any excavation shall be made in any street by any
person and the street where such excavation shall be made shall
be left in a condition deemed by the Street Commissioner not so
substantial or permanent as before such excavation, the Street
Commissioner may cause a written notice to be served upon the
offending party, requiring such party, within a time specified in
such notice, to restore that portion of the street made defective by
him to its former good circumstances or perfect condition.

§ 47-10. Safety requirements.

All persons making or having charge of any excavation in any
street, during the whole of every night such excavation shall
remain open and uncovered, shall fence in the same and cause
lighted lamps or lanterns to be placed and kept so as to cast light
thereon, so as to properly warn all persons of such excavation.

I § 47-11. Surface water.

No person shall conduct or allow to be conducted from any
building owned by him, through any pipe, gutter, trough, spout or
otherwise, any water upon any sidewalk, nor shall such water be
conducted across any sidewalk unless the same be made to run in
a pipe or covered groove below the walk, nor shall any roof or
eaves project over any sidewalk unless there shall be an eaves
trough so placed under the same as to prevent the water from
falling on the walk.
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§ 47-12. Moving of buildings.

No person shall move or cause to be moved, a building into,
across or along any street without the permission of the Board of
Trustees. No person having such permission shall suffer such
building to remain in any street or streets for more than two (2)
days without further permission for each day it shall so remain.

§ 47-13. Snow removal; removal by village; costs to be a lien.

Every owner or the person in charge of any house, building,
church or public ground shall keep the sidewalk in front of the
same clean and free from obstruction and shall clear such
sidewalks from snow and ice in the morning, each day after snow
and ice shall be accumulated thereon. In case the snow and ice
shall not be removed as herein provided, it shall be the duty of the
Street Commissioner to cause such accumulation to be removed,
and he shall make out and deliver to the Board of Trustees at its
next meeting an account or statement of the expense thereon,

- which account or statement shall contain a recital of the place or
location and a description of the lot, land or building, the name of
the owner, if the same be known to him, and also the names of the
occupants or persons having charge thereof, which account or
statement shall be verified by the Commissioner to the effect that
he believes it to be true. The Village Clerk shall enter such
statement or the substance thereof in the minutes of the Board of
Trustees, and the amount of such expense shall be therein stated
to be a lien or charge upon the lot, land or building so described,
and the same shall be assessed upon the owner of the property and
added to the amount of the next annual village tax.

§ 47-14. Erection of structures.

No person shall erect or cause to be erected, any building, plaza,
steps, fence or other structure so as to encroach upon any street,
lane, alley or public place.
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§ 47-15. Awnings.

No awning, other than cloth, shall hereafter be placed, con-
structed or maintained over any street, sidewalk or portion of a
street. Said awning shall be at least seven (7) feet above the
sidewalk or street.

§ 47-16. Signs.

No person or occupant of any building shall put up or place or
suffer to remain when so placed, any sign so that the same shall
project into, over or across any street or sidewalk.

§ 47-17. Street obstruction.

No person shall place or cause to be placed, any pole, post,
lamppost, step block, watering trough, water fountain, wagon
scales or other similar material, in or upon any street, without
first obtaining a permit so to do, and obtaining direction as to the
location of same from the Board of Trustees, under the direction of
the Street Commissioner. Nothing in this section shall be con-
strued to prevent the Trustees to cause the change of location or
the removal of the same.

§ 47-18. Shade trees.

All ornamental or shade trees standing within a street shall be
trimmed so that the lowest branches shall not be less than eight
(8) feet from the ground. Any person owning such tree which shall
not have been trimmed in accordance with this section shall be
subject to a penalty as provided in § 47-35 for every week such
tree shall remain untrimmed, after five (5) days notice, in writing,
to trim the same shall be given such owner by any village official.

§ 47-19. Destruction of weeds.’

Every owner or the person in charge of any house, building or
ground shall cut and keep cut in front thereof, all weeds and grass.

' Editor’s Note: See also Ch. 8, Brush, Grass and Weeds,
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§ 47-20. Injury to trees.

No person shall willfully mar, injure or deface or destroy any
shade or ornamental tree in any street, lane, alley or public
ground.

§ 47-21. Store maintenance.

It shall be the duty of the occupant or occupants of every store,
grocery, hotel, saloon or restaurant, or other place of business on
the ground floor, to clean up and collect in one (1) pile on or before
9:00 a.m. on Monday of each week all dirt, filth and rubbish in
front of the premises occupied by them and the center of the
street.

§ 47-22. Construction of sidewalks.

No sidewalk shall hereafter be constructed in any public street,
except under the direction and approval of the Street Com-
missioner or the Board of Trustees, nor shall any sidewalk
hereafter be constructed in any public street other than of con-
crete, brick or stone, without permission of the Board of Trustees.
Any person intending to construct any sidewalk shall first, and at
least twenty-four (24) hours before so doing, give notice to the
Street Commissioner, stating the location and kind of material to
be used.

§ 47-23. Sidewalk repair; failure to comply; collection of costs.

The Board of Trustees may require the construction and repair
of sidewalks upon any public street wholly at the expense of the
owner or occupants of the adjoining land and may prescribe the
manner of doing such work and the kind of materials to be used
therein and, in such case, a notice shall be served upon such owner
or occupants, specifying the place, manner, and the time in which
the sidewalk is required to be constructed or repaired. The time
requirements shall be not less than ten (10) days in the case of new
walks and not less than twenty-four (24) hours in the case of
repairs. If any owner or occupant shall not construct or repair the
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sidewalk as required by the notice, the Board of Trustees may
cause the same to be so constructed or repaired and assess the
expense thereof upon the adjoining land, and the same shall be
collected in the same manner and at the same time as other village
taxes.

§ 47-24. Street interference.

No person shall alter, change or in any manner interfere with
the gutters, curbs, sidewalks or streets without the consent of the
Board of Trustees or the Street Commissioner.

§ 47-25. Protection of openings into streets.

No person or persons, firm or corporation shall build, construct
or maintain any cellarway or waterway opening into the sidewalk
or street without the consent of the Board of Trustees, and all
persons having a stairway or cellarway projecting or opening into
the sidewalk or street shall guard the same within a suitable and
sufficient fence to be approved by the Board of Trustees, Any
persons neglecting or refusing to comply with any of the
requirements of this section after being notified by the Street
Commissioner or any trustees, in writing, shall be liable to a
penalty as provided for in § 47-35 for each such neglect and a
further penalty for each twenty-four (24) hours said neglect or
refusal shall continue.

§ 47-26. Street encroachments.

Any fence, building or other structure which shall encroach, in
whole or in part, upon any of the streets, alleys, lanes or public
grounds in said village is hereby declared a nuisance, and upon a
previous notice, in writing, in ten (10) days, to the owner thereof
by the Street Commissioner or Board of Trustees, the owner shall
remove or abate the same, and all the expenses thereof shall be
charged against the person or property of anyone so offending.
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§ 47-27. Hitching horses.

No person shall leave any horse, mule or team in any street or
public place without being securely tied, or no person shall tie or
fasten a horse, mule or team to a tree or lamppost in any street or
upon any public ground.

§ 47-28. Obstructing crosswalks.

No person shall unnecessarily or under any circumstances
suffer or permit any cart, wagon or sleigh or other vehicle or team
to be or stand upon any crosswalk in said village.

§ 47-29. Gates.

No gate shall hereafter be made or hung so as to open and swing
over any sidewalk, nor shall any such gate heretofore made or
hung be allowed to stand open over any sidewalk.

§ 47-30. Garbage.

All carts and other vehicles used by any person to carry or
transport upon any street or public place in said village any swill
or other offensive liquid or substance shall have watertight boxes
or vessels so as to prevent the contents from leaking, and no
wheelbarrow used or intended to be used for any such purpose
shall be placed or run upon any sidewalk.

§ 47-31. Bicycles.

No person shall ride, drive or propel any bicycle, motorcycle,
dray wagon or vehicle on or over any sidewalk within said village.

§ 47-32. Littering prohibited.

No person shall place or cause to be placed, throw or cause to be
thrown, deposit or cause to be deposited, any ashes, dirt, grass,
stone or other rubbish or other refuse in or upon any street, or any
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part thereof, or fill up or obstruct any gutter. Any person
violating any of the provisions of this section shall, upon con-
viction, be subject to a penalty as provided for in § 47-35, after
notice to remove has been given by the President, Trustee or Fire
Warden.

§ 47-33. Throwing or depositing of unwholesome substances
prohibited.

No person shall throw or deposit any unwholesome, putrid or
decayed carcass, skin, hide, fish, meat or other unwholesome
substance or thing within the Village of Arkport. Any person
violating any provision of this section shall, upon conviction, be
subject to a penalty as provided for in § 47-35 after notice to
remove the same by any village official. In case the person so
depositing any such unwholesome, putrid or decayed matter or
thing of any description within said village shall fail to remove or
destroy the same within twenty-four (24) hours after notice to
remove or destroy the same has been given by any village official,
then any constable is hereby authorized and directed to remove or
destroy the same, and the expense of such removal or destruction
shall be charged to the person so depositing the same and shall be
added to the penalty or penalties herein imposed.

§ 47-34. Powers and duties of Street Commissioner.

It shall be the duty of the Street Commissioner or such other
person as may be especially authorized for that purpose by the
Board of Health of said village, and such Commissioner and such
person or persons so authorized shall have the power to enter into
and upon and examine any lot, yard, building, cellar, alley, street,
sink, drain, vault, privy or other place within the limits of this
village if the same be found damp, sunken or ill-constructed, or be
found to contain any filth or any offensive substance and to order
the cleansing and removal of any such nuisance within twenty-
four (24) hours after direction from the Street Commissioner or
person or persons, aforesaid, so expressly authorized. In case
there shall be any nuisance maintained upon any real estate in this
village, and the owner or occupant of such real estate shall refuse
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or neglect to comply with the directions of the Commissioner or
person or persons aforesaid, the Board of Trustees may order the
same abated by and under the direction of the Street Com-
missioner, and the said Commissioner shall report the expense
thereof to the Board of Trustees, who shall order such expense to
be assessed under the lot upon which such nuisance shall exist,
with an additional five percent (6%) for collection.

§ 47-35. Penalties for offenses.’

Any person committing an offense against any provision of this
chapter shall, upon conviction, be guilty of a violation pursuant to
the Penal Law of the State of New York, punishable by a fine not
exceeding two hundred fifty dollars ($250.) or by imprisonment
for a term not exceeding fifteen (15) days, or by both such fine and
imprisonment. The continuance of an offense for each day
[twenty-four (24) hours] shall be deemed a distinct and separate
violation.

ll’ Editor’s Note: Amended during codification; see Ch. 1, General Provisions, Article
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§ 49-16. Disposition of taxes and penalties.

(HISTORY: Adopted by the Board of Trustees of the Village of
Arkport: Art. I, 9-24-84 as L.L. No. 3-1984; Art. II, 12-19-85 as
L.L. No. 8-1985. Amendments noted where applicable.]

ARTICLE 1
Veterans Exemption
[Adopted 9-24-84 as L.L. No. 3-1984]

§ 49-1. Exemption.

The purpose of this Article is to provide that no exemption from
real property taxes shall be granted under Chapter 525 of the Laws
of 1984, § 458 of the Real Property Tax Law of the State of New
York, in the Village of Arkport.

§ 49-2. Present system to be retained.

The village will retain its present system of granting veterans
exemptions.

ARTICLE II
Utilities Gross Income Tax
[Adopted 12-19-85 as L.L. No. 8-1985]

§ 49-3. Imposition of tax.

Pursuant to § 5-580 of the Village Law, a tax equal to one per
centum (1%) of its gross income from and after the first day of March
1986, is hereby imposed upon every utility doing business in the
Village of Arkport, New York, which is subject to the supervision of
the State Department of Public Service, which has a gross income for
twelve (12) months ending May 31 in excess of five hundred dollars
($500.), except motor carriers subject to such supervision under
Article 3-B of the Public Service Law, and a tax equal to one per
centum (1%) of its gross operating income from and after the first day
of March, 1986, is hereby imposed upon every other utility doing
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business in the Village of Arkport, New York, which has a £ross
operating income for the twelve (12) months ending June 30 in excess
of five hundred dollars ($500.), which taxes shall have application only
within the territorial limits of the Village of Arkport and shall be in
addition to any and all other taxes and fees imposed by any other
provision of law. Such taxes shall not be imposed on any transaction
originating or consummated outside of the territorial limits of the
Village of Arkport, notwithstanding that some act be necessarily
performed with respect to such transaction within such limits.

§ 494. Definitions.

As used in this Article, the following terms shall have the meanings
indicated:

GROSS INCOME — Includes receipts received in or by
reason of any sale, condition or otherwise (except sales
hereinafter referred to with respect to which it is provided
that the profits from the sale shall be included in gross
income), made or service rendered to ultimate consumption or
use by the purchaser in the Village of Arkport, including cash,
credits and property of any kind or nature (whether or not
such sale is made or such service is rendered for profit),
without any deduction therefrom on account of the cost of the
property sold, the cost of the materials used, labor or services
or other costs, interest or discount paid or any other expense
whatsoever; also profits from the sale of real property growing
out of the ownership or use of or interest in such property; also
profit from the sale of personal property other than property
of a kind which would properly be included in the inventory of
the taxpayer if on hand at the close of the period for which a
return is made; also receipts from interest, dividends and
royalties derived from sources within the Village of Arkport
other than such as are received from a corporation, a majority
of whose voting stock is owned by the taxpaying utility,
without any deduction therefrom for any expenses whatsoever
incurred in connection with the receipt thereof:- and also
profits from any transaction (except sales for resale and
rentals) within the Village of Arkport whatsoever; provided,
however, that the words “gross income” shall include, in the
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case of a utility engaged in selling telephone or telephone
service, only receipts from local exchange service wholly
consummated within the Village of Arkport and, in the case of
a utility engaged in selling telegraphy or telegraph service,
only receipts from transactions wholly consummated within
the Village of Arkport, New York.

GROSS OPERATING INCOME — Includes receipts received
in or by reason of any sale, conditional or otherwise, made for
the ultimate consumption of or use by the purchaser of gas,
electricity, steam, water, refrigeration, telephone or telegra-
phy, or in or by reason of the furnishing for such consumption
or use of gas, electricity, steam, water, refrigeration, telephone
or telegraph service in the Village of Arkport, New York,
including cash, credits and property of any kind or nature,
without any deduction therefrom on account of the cost of
property sold, the cost of materials used, labor or services or
other costs, interest or discount paid or any other expenses
whatsoever.

PERSON — Persons, corporations, companies, joint-stock
associations, associations, copartnerships, estates, assignees of
rent, any person acting in a fiduciary capacity or any other
entity and persons, their assignees, lessees, trustees or
receivers, appointed by court whatsoever or by any other
means, except the state, municipalities, political and civil
subdivisions of the state or municipality and public districts.

UTILITY — Includes every person subject to the supervision
of the State Department of Public Service, except persons
engaged in the business of operating or leasing sleeping and
parlor railroad cars or operating railroads other than street
surface, transit, subway and elevated railroads, and also
including every person (whether or not such person is subject
to such supervision) who sells gas, electricity, steam, water,
refrigeration, telephone or telegraphy delivered through
mains, pipes or wires or who furnishes gas, electricity, steam,
water, refrigeration, telephone or telegraph service by means
of mains, pipes or wires, regardless of whether such activities
are the main business of such person or are only incidental
thereto or of whether use is made of the public street.
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VILLAGE — The Village of Arkport, New York.

§ 49-5. Business records.

Every utility subject to tax under this Article shall keep such
records of its business and in such form as the Village Clerk-
Treasurer may require or as the Village Board may require, and such
records shall be preserved for a period of three (8) years, except that
the Clerk-Treasurer or Board may consent to their destruction within
that period or may require that they be kept longer.

§ 49-6. Filing returns.

Every utility subject to tax hereunder shall file, on or before the
25th of the month, beginning June 1986, a return for the three (3)
calendar months preceding each such return date, including any
period for which the tax imposed hereby or by any amendment hereof
is effective, each of which returns shall state gross income or gross
operating income for the period covered by each return. (Returns are
due June 25, September 25, December 25 and March 25.) Returns
shall be filed with the Clerk-Treasurer on forms provided by him for
such purpose and shall contain such other data, information or matter
as he may require. The Clerk-Treasurer, in order to ensure payment
of the tax imposed, may require at any time a further or supplemen-
tal return, which shall contain any data that may be specified by him,
and he may require any utility doing business in the village to file an
annual return, which shall contain any data specified by him,
regardless of whether the utility is subject to tax under this Article.
Every return shall have annexed thereto an affidavit of the head of
the utility making the same, or of the owner or of a copartner thereof,
or of a principal officer of the corporation, if such business is
conducted by a corporation, to the effect that the statements contained
therein are true.
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§ 49-7. Payment.

At the time of filing a return as required by this Article, each
utility shall pay to the Village of Arkport the tax imposed by this
Article for the period covered by such return. Such tax shall be due
and payable at the time of filing the return or, if a return is not filed
when due, on the last day on which the return is required to be filed.

§ 49-8. Sufficiency of returns.

A. In case any return filed pursuant to this Article shall be
insufficient or unsatisfactory to the Village Clerk-Treasurer
and if a corrected or sufficient return is not filed within
twenty (20) days after the same is required by notice from
him, or if no return is made for any period, the Village Clerk-
Treasurer shall determine the amount of tax due from such
information as he is able to obtain and, if necessary, may
estimate the tax on the basis of external indices or otherwise.
He shall give notice of such determination to the person liable
for such tax. He shall give notice of such determination to the
person liable for such tax. Such determination shall finally
and irrevocably fix such tax unless the person against whom it
is assessed shall, within thirty (30) days after the giving of
notice of such determination, apply to the Village Clerk-
Treasurer for a hearing or unless the Clerk-Treasurer, of his
own notion, shall reduce the same. After such hearing, the
Village Clerk-Treasurer shall give notice of his decision to the
person liable for the tax. Such decision may be reviewed by a
proceeding under Article 78 of the Civil Practice Law and
Rules of the State of New York if application therefor is made
within ninety (90) days after the giving of notice of such
decision. An order to review such decision shall not be granted
unless the amount of any tax sought to be reviewed, with
interest and penalties thereon, if any, shall be first deposited
with the Village Clerk-Treasurer and an undertaking filed
with him, in such amount and with such sureties as a justice of
the Supreme Court shall approve, to the effect that, if such
proceeding be dismissed or the tax confirmed, the applicant
will pay all costs and charges which may accrue in the
prosecution of such proceeding, or, at the option of the
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application, such undertaking may be in a sum sufficient to
cover the tax, interest penalties, costs and charges aforesaid, in
which event the applicant shall not be required to pay such
tax, interest and penalties as a condition precedent to the
granting of such order.

B. Except in the case of a willfully false or fraudulent return with
intent to evade the tax, no assessment of additional tax shall be
made after the expiration of more than three (3) years from
the date of the filing of a return; provided, however, that
where no return has been filed as required by this local law,
the tax may be assessed at any time.

§ 49-9. Notice.

Any notice authorized or required under the provisions of this
Article may be given by mailing the same to the persons for whom it
is intended in a postpaid envelope addressed to such person at the
address given by him in the last return filed by him under this local
law or, if no return has ben filed, then to such address as may be
obtainable. The mailing of such notice shall be presumptive evidence
of the receipt of the same by the person to whom addressed. Any
period of time which is determined according to the provisions of this
local law by the giving of notice shall commence to run from the date
of the mailing of such notice.

§ 49-10. Failure to file; penalties.

Any person failing to file a return or corrected return, or to pay any
tax or any portion thereof, within the time required by this Article
shall be subject to a penalty of five per centum (5%) of the amount of
tax due, plus one per centum (1%) of such tax for each month of delay
or fraction thereof, excepting the first month, after such return was
required to be filed or such tax became due, but the Village Clerk-
Treasurer, for cause shown, may extend the time for filing any return
and, if satisfied that the delay was excusable, may forgive all or a
portion of the penalty fixed by the foregoing provisions of this section.
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§ 49-11. Refunds.

If, within one (1) year from the payment of any tax or penalty, the
payer thereof shall make application for a refund thereof and the
Village Clerk-Treasurer or the court shall determine that such tax or
penalty or any portion thereof was erroneously or illegally collected,
the Clerk-Treasurer shall refund the amount so determined. For like
cause and within the same period, a refund may be so made on the
initiative of the Clerk-Treasurer. However, no refund shall be made of
a tax or penalty paid pursuant to a determination of the Clerk-
Treasurer as hereinbefore provided unless the Village Clerk-
Treasurer, after a hearing as hereinbefore provided or of his own
motion, shall have reduced the tax or penalty or if it shall have been
established in a proceeding under Article 78 of the Civil Practice Law
and Rules of the State of New York that such determination was
erroneous or illegal. All refunds shall be made out of moneys collected
under this Article. An application for a refund, made as hereinbefore
provided, shall be deemed an application for revision of any tax or
penalty complained of, and the Village Treasurer may receive
additional evidence with respect thereto. After making his determina-
tion, the Clerk-Treasurer shall give notice thereof to the person
interested, and he shall be entitled to an order to review such
determination under said Article 78 of the Civil Practice Law and
Rules of the State of New York, subject to the provisions hereinbefore
contained relating to the granting of such an order.

§ 49-12. Tax not to be added to customers’ bills.

The tax imposed by this Article shall be charged against and be
paid by the utility and shall not be added as a separate item to bills
rendered by the utility to customers or others but shall constitute a
part of the operating costs of such utility.

§ 49-13. Failure to pay tax; lien.

Whenever any person shall fail to pay any tax or penalty imposed
by this Article, the Village Attorney shall, upon the request of the
Village Board, bring an action to enforce payment of same. The
proceeds of any judgment obtained in any such action shall be paid to
the Clerk-Treasurer. Each such tax and penalty shall be a lien upon
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the property of the person liable to pay the same, in the same manner
and to the same extent that the tax and penalty imposed by § 186 of
the Tax Law is made a lien.

§ 49-14. Promulgation of rules and regulations.

In the administration of this Article, the Clerk-Treasurer shall have
power to make such reasonable rules and regulations, not inconsistent
with the law, as may be necessary for the exercise of his powers and
the performance of his duties, to prescribe the form of blanks, reports
and other records relating to the administration and enforcement of
the tax, to take testimony and proofs, under oath, with reference to
any matter within the line of his official duty under this Article and
to subpoena and require the attendance of witnesses and the
production of books, papers and documents.

§ 49-15. Disclosure of information; penalty.

A. Except in accordance with proper judicial order or as
otherwise provided by law, it shall be unlawful for the Clerk-
Treasurer, or any agent, clerk or employee of the Village of
Arkport, New York, to divulge or make known in any manner
the amount of gross income or gross operating income or any
particulars set forth or disclosed in any return under this
Article. The officer charged with the custody of such returns
shall not be required to produce any of them or evidence of
anything contained in them in any action or proceeding under
the provisions of this Article, or on behalf of the State Tax
Commission in an action or proceeding under the provisions of
the Tax Law of the State of New York, or on behalf of any
party to any action or proceeding under the provisions of this
Article when the returns or facts shown thereby are directly
involved in such action or proceeding, in either of which events
the court may require the production of and may admit into
evidence so much of said returns or of the facts shown thereby
as are pertinent to the action or proceeding, and no more.
Nothing herein shall be construed to prohibit the delivery to a
person, or his duly authorized representative, of a copy of any
return filed by him nor to prohibit the publication of statistics
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so classified as to prevent the identification of particular
returns and the items thereof or the publication of delinquent
lists showing names of persons who have failed to pay their
taxes at the time and in the manner provided for by this
Article, together with any relevant information which, in the
opinion of the Clerk-Treasurer, may assist in the collection of
such delinquent taxes, or the inspection by the Village
Attorney or other legal representative of the Village of
Arkport, New York, of the return of any person who shall
bring an action to set aside or review the tax base thereof or
against whom an action has been instituted in accordance with
the provisions of this Article.

B. Any offense against the foregoing secrecy provisions shall be
punished by a fine not exceeding one thousand dollars ($1,000.)
or by imprisonment not exceeding one (1) year, or both, and, if
the offender is an officer, agent, clerk or employee of the
Village of Arkport, New York, he shall be dismissed from
office and shall be incapable of holding any office or
employment for the Village of Arkport, New York, for a
period of five (5) years thereafter.

C. Notwithstanding any provisions of this Article, the Clerk-
Treasurer may exchange with the chief fiscal officers of any
city or any other village in the State of New York information
contained in returns filed under this Article, provided that
such city or other village grants similar privileges to the
Village of Arkport, New York, and provided that such
information is to be used for tax purposes only, and the Clerk-
Treasurer shall, upon request, furnish the State Tax Commis-
sion with information contained in such return.

§ 49-16. Disposition of taxes and penalties.

All taxes and penalties received by the Village of Arkport, New
York, shall be credited to and deposited in the general fund of the
village.
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ARTICLE III
Real Property Assessment
[Adopted 9-21-1989 as L.L. No. 4-1989]

§ 49-17. Legislative intent.

The intent of the Board of Trustees of the Village of Arkport is to
implement § 1402, Subdivision 3, of the Real Property Tax Law
providing for the voluntary termination of the village’s status as an
assessing unit, as provided in the Village Law and the Real Property
Tax Law. It is also the intent of this Article to abolish the position of
Board of Assessors and to terminate any and all responsibility as
provided by law for the review of the assessments of real property
located within the Village of Arkport.

§ 49-18. Village to cease responsibility.

On or after the effective date of this Article, the Village of Arkport
shall cease to be an assessing unit.

§ 49-19. Position of Assessor abolished.

The position of Assessor in the Village of Arkport is hereby
abolished.

§ 49-20. Board of Assessment Review abolished.

The Board of Assessment Review in the Village of Arkport is
hereby abolished.

§ 49-21. Town of Hornellsville assessment to be controlling.

On or after the effective date of this Article, taxes in the Village of
Arkport shall be levied on a copy of the applicable part of the
assessment roll of the Town of Hornellsville with the taxable status
date of such town controlling for village purposes.
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§ 49-22. Filing of copies.

Within five (5) days of the effective date of this Article, the Board of
Trustees of the Village of Arkport shall file a copy of such Article
with the Clerk and Assessor of the Town of Hornellsville and with the
State Board of Equalization and Assessment.

§ 49-23. When effective.

This Article shall take effect immediately upon filing with the
Secretary of State; provided, however, that such Article is subject to a
permissive referendum and the Village Clerk shall forthwith proceed
to notice such fact and conduct such referendum if required by
petition.!

1 Editor’s Note: No referendum was required.
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applicable.] :

GENERAL REFERENCES
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Streets and sidewalks — See Ch. 47.

5203 12 - 25- 90



§ 52-1 ARKPORT CODE § 52-3

ARTICLE 1
General Provisions

§ 52-1. Definitions.

A. The words and phrases used in this chapter shall, for the
purposes of this chapter, have the meanings respectively
ascribed to them by Article 1 of the Vehicle and Traffic Law
of the State of New York.

B. The following words and phrases, which are not defined by
Article 1 of the Vehicle and Traffic Law of the State of New
York, shall have the meanings respectively ascribed to them in
this section for the purposes of this chapter:

CURBLINE — The prolongation of the lateral line of a curb
or, in the absence of a curb, the lateral boundary line of the
roadway.

HOLIDAYS — New Year's Day, Lincoln’s Birthday, Wash-
ington’s Birthday, Memorial Day, Independence Day, Labor
Day, Columbus Day, Veterans Day, Thanksgiving Day and
Christmas Day.

OFFICIAL TIME STANDARD — Whenever certain hours
are named herein or on traffic control devices, they shall mean
the time standard which is in current use in this state.

§ 52-2. Authority to install traffic control devices.

The Arkport Village Board of Trustees shall install and maintain
traffic control devices when and as required under the provisions of
this chapter, to make effective the provisions of this chapter. and may
install and maintain such additional traffic control devices as it may
deem necessary to regulate, warn or guide traffic under the Vehicle
and Traffic Law of the State of New York, subject to the provisions of
§§ 1682 and 1684 of that law.

§ 52-3. Schedules; adoption of regulations.

A. For the purpose of maintaining an accurate record of all
regulations adopted under the provisions of this chapter. there

5204 12-25- 90

()



§ 523 VEHICLES AND TRAFFIC § 52-6

is hereby established a system of schedules, appearing as
Article VI of this chapter, in which shall be entered all
regulations after adoption. Such schedules shall be deemed a
part of the section to which they refer. All regulations shall be
adopted with reference to the appropriate schedule as
indicated in the various sections of this chapter.

B. Regulations shall be adopted by the Board of Trustees in
accordance with provisions of the Village Law and the Vehicle
and Traffic Law, or by an officer or agency authorized by the
Board of Trustees to adopt regulations pursuant to § 1603 of
the Vehicle and Traffic Law.

ARTICLE 1I
Traffic Regulations

§ 52-4. Traffic control signals.

Traffic control signals shall be installed and operated at the
intersection of those streets described in Schedule I (§ 52-31),
attached to and made a part of this chapter.

§ 52-5. Speed limits.

The maximum speed at which vehicles may proceed on or along any
streets or highways within the village is hereby established at thirty
(30) miles per hour, except that the speed limit for vehicles proceeding

on or along those streets or parts of streets described in Schedule IT
(§ 52-32) shall be as indicated in said schedule.

§ 52-6. School speed limits.

No person shall drive a vehicle at a speed in excess of that indicated
in Schedule IIT (§ 52-33), in the areas described in said Schedule III,
during school days between the hours of 7:00 a.m. and 6:00 p.m.
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§ 52-7. One-way streets.

The streets or parts of streets described in Schedule IV (§ 52-34).
attached to and made a part of this chapter, are hereby designated as
one-way streets in the direction indicated.

§ 52-8. U-turns.

No person shall make a U-turn on any of the streets or parts of
streets described in Schedule V (§ 52-35), attached to and made a
part of this chapter.

§ 52-9. Prohibited turns at intersections.

No person shall make a turn of the kind designated (left, right, all)
at any of the locations described in Schedule VI (§ 52-36), attached to
and made a part of this chapter.

§ 52-10. Prohibited right turns on red signal.

No person shall make a right turn when facing a steady red signal
(stop indication) at any of the locations described in Schedule VII
(§ 52-37), attached to and made a part of this chapter.

§ 52-11. Through streets.

The streets or parts of streets described in Schedule VIII (§ 52-38).
attached to and made a part of this chapter, are hereby designated as
through streets. Traffic control devices shall be installed on each
street intersecting the through street.

§ 52-12. Stop intersections.

The intersections described in Schedule IX (§ 52-39). attached to
and made a part of this chapter, are hereby designated as stop
intersections. Stop signs shall be installed as provided therein.
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§ 52-13. Yield intersections.

The intersections described in Schedule X (§ 52-40), attached to and
made a part of this chapter, are hereby designated as yield
intersections. Yield signs shall be installed as provided therein.

§ 52-14. Trucks over certain weights excluded.

Trucks in excess of the weights indicated are hereby excluded from
the streets or parts of streets described in Schedule XI (§ 52-41),
attached to and made a part of this chapter, except for the pickup and
delivery of materials on such streets.

ARTICLE III
Parking, Standing and Stopping

§ 52-15. Application of Article.

The provisions of this Article shall apply except when it is
necessary to stop a vehicle to avoid conflict with other traffic or in
compliance with the directions of a police officer or official traffic
control device.

§ 52-16. Parking prohibited at all times.

No person shall park a vehicle at any time upon any of the streets
or parts thereof described in Schedule XII (§ 52-42), attached to and
made a part of this chapter.

§ 52-17. No stopping.

No person shall stop a vehicle upon any of the streets or parts of
streets described in Schedule XIII (§ 52-43), attached to and made a
part of this chapter.
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§ 52-18. No standing.

No person shall stand a vehicle upon any of the streets or parts of
streets described in Schedule XIV (§ 52-44), attached to and made a
part of this chapter.

§ 52-19. Parking prohibited certain hours.

No person shall park a vehicle between the hours specified in
Schedule XV (§ 52-45) of any day, unless otherwise indicated, upon
any of the streets or parts of streets described in said Schedule XV,
attached to and made a part of this chapter.

§ 52-20. No stopping certain hours.

No person shall stop a vehicle during the times specified in
Schedule XVI (§ 52-46) of any day, unless otherwise indicated, upon
any of the streets or parts of streets described in said Schedule XVI,
attached to and made a part of this chapter.

§ 52-21. No standing certain hours.

No person shall stand a vehicle during the times specified in
Schedule XVII (§ 52-47) of any day, unless otherwise indicated, upon
any of the streets or parts of streets described in said Schedule XVII,
attached to and made a part of this chapter.

§ 52-22. Time limit parking.

No person shall park a vehicle for longer than the time limit shown
in Schedule XVIII (§ 52-48) at any time between the hours listed in
said Schedule XVIII of any day, unless otherwise indicated, upon any
of the streets or parts of streets described in said Schedule XVIII,
attached to and made a part of this chapter.
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§ 52-23. Angle parking.

No person shall park a vehicle upon any of the streets or parts
thereof described in Schedule XIX (§ 52-49), attached to and made a
part of this chapter, except at the angle designated and only within
the painted stall lines. On all streets or portions thereof where angle
parking is now or shall hereafter be authorized, all vehicles parked
thereon shall be parked with the front thereof nearest the curb.

§ 52-23.1. Seasonal parking.

No vehicle shall be parked on any street within the corporation
limits of the Village of Arkport between the hours of 2:00 a.m. and
6:00 a.m. during the period beginning December 1 and ending April
1 of each year.

ARTICLE IV
Removal and Storage of Vehicles

§ 52-24. Authority to impound vehicles.

A. When any vehicle is parked or abandoned on any highway or
public parking lot within this village during a snowstorm,
flood, fire or other public emergency which affects that
portion of the public highway or parking lot upon which said
vehicle is parked or abandoned, said vehicle may be removed
by or under the direction of the Code Enforcement Officer.

B. When any vehicle is found unattended on any highway or
public parking lot within the village where said vehicle
constitutes an obstruction to traffic, said vehicle may be
removed by or under the direction of the Code Enforcement
Officer.

§ 52-25. Storage and charges.

After removal of any vehicle as provided in this Article, the Code
Enforcement Officer may store or cause such vehicle to be stored in a
suitable place at the expense of the owner. Such owner or person in
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charge of the vehicle may redeem the same upon payment to the
person with whom stored of the amount of all expenses actually and
necessarily incurred in effecting such removal and storage, such
storage charges not to exceed fifty dollars ($50.) per day or fraction
thereof.

§ 52-26. Notice of removal.

It shall be the duty of the Code Enforcement Officer to ascertain to
the extent possible the owner of the vehicle or the person having the
same in charge and to notify him of the removal and disposition of
such vehicle and of the amount which will be required to redeem
same. Said Code Enforcement Officer shall also without delay report
the removal and disposition of any vehicle removed as provided in this
Article to the Village Clerk.

ARTICLE V
Miscellaneous Provisions

§ 52-27. Penalties for offenses.

Every person convicted of a traffic infraction for a violation of any
provision of this chapter which is not a violation of any provision of the
Vehicle and Traffic Law of the State of New York shall, for a first
conviction thereof, be punished by a fine of not more than fifty dollars
($50.) or by imprisonment for not more than fifteen (15) days, or by
both such fine and imprisonment; for a second such conviction within
eighteen (18) months thereafter, such person shall be punished by a
fine of not more than one hundred dollars ($100.) or by imprisonment
for not more than forty-five (45) days, or by both such fine and
imprisonment; upon a third or subsequent conviction within eighteen
(18) months after the first conviction, such person shall be punished by
a fine of not more than two hundred fifty dollars ($250.) or by
imprisonment for not more than ninety (90) days, or by both such fine
and imprisonment.
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§ 52-28. When effective.

A. Except those parts, if any, which are subject to approval under
§ 1684 of the Vehicle and Traffic Law of the State of New
York, this chapter and any regulations adopted hereunder
shall take effect as provided by law.

B. Any part or parts of this chapter and any regulations adopted
hereunder which are subject to approval under § 1684 of the
Vehicle and Traffic Law of the State of New York shall take
effect from and after the day on which approval in writing is
received from the New York State Department of
Transportation.

§ 52-29. Severability.

If any Article, section, subsection, paragraph, sentence, clause or
provision of this chapter shall be adjudged by any court of competent
jurisdiction to be invalid, such adjudication shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation
to the Article, section, subsection, paragraph, sentence, clause or
provision thereof directly involved in the controversy in which such
judgment shall have been rendered.

§ 52-30. Repealer.

All prior ordinances, regulations and rules, or parts thereof, of this
village regulating traffic and parking are hereby repealed, except
that this repeal shall not affect or prevent the prosecution or
punishment of any person for any act done or committed in violation
of any ordinance, regulation or rule hereby repealed prior to the
taking effect of this chapter.

ARTICLE VI
Schedules

§ 52-31. Schedule I: Traffic Control Signals.

In accordance with the provisions of § 52-4, traffie control signals
shall be installed at the following described intersections:
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Intersection
(Reserved)

§ 52-32. Schedule II: Speed Limits.

In accordance with the provisions of § 52-5, speed limits other than
thirty (30) miles per hour are established as indicated upon the
following streets or parts of streets:

Speed

Limit
Name of Street (mph) Location
South Main Street, 40 Between the southerly village
Routes 36 and 70 limits and the stone bridge over

the Lime Kiln Creek

§ 52-33. Schedule III: School Speed Limits.

In accordance with § 52-6, no person shall drive a vehicle in excess
of the speeds indicated below, in the areas designated below, during
school days between the hours of 7:00 a.m. and 6:00 p.m.:

Speed
Limit
Name of Street (mph) Location
East Avenue 20 From a point 300 feet east of the

east school building line to a point
300 feet west of the west school
building line, during school days
between 7:00 am. and 6:00 p.m.
For the purpose of this section,
“school days” shall mean any day
that any or all primary or second-
ary schools within the village have
regularly scheduled classes
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§ 52-34. Schedule IV: One-Way Streets.

In accordance with the provisions of § 52-7, the following described
streets or parts of streets are hereby designated as one-way streets in
the direction indicated:

Direction
Name of Street of Travel Limits
Maiden Lane South Entire length

§ 52-35. Schedule V: U-Turn Prohibitions.

In accordance with the provisions of § 52-8, no person shall make a
U-turn at any of the following locations:

Name of Street Loecation
(Reserved)

§ 52-36. Schedule VI: Prohibited Turns at Intersections.

In accordance with the provisions of § 52-9, no person shall make a
turn of the kind designated below at any of the following locations:

Direc- Pro-

Name of tion of hibited
Street Travel Turn Hours At Intersection of
(Reserved)

§ 52-37. Schedule VII: Prohibited Right Turns on Red Signal.

In accordance with the provisions of § 52-10, no person shall make
a right turn when facing a steady red signal (stop indication) at any
of the following locations:

Direction Prohibited Right Turn
Name of Street of Travel on Red Signal Onto

(Reserved)

5213 12-25-90



§ 52-38 ARKPORT CODE § 52-39

§ 52-38. Schedule VIII: Through Streets.

In accordance with the provisions of § 52-11, the following
described streets or parts of streets are hereby designated as through
streets. Traffic control devices shall be installed on each street
intersecting the through street.

Direction
Name of Street of Travel Limits
East Avenue East/ Entire length
West
Main Street North/  Entire length
(Route 36) South
West Avenue East/ Entire length
West

§ 52-39. Schedule IX: Stop Intersections.

In accordance with the provisions of § 52-12, the following
described intersections are hereby designated as stop intersections,
and stop signs shall be installed as follows:

Direction
Stop Sign on of Travel At Intersection of
Brush Street North East Avenue
Carter Street South  West Avenue
Davenport Street: South  Hurlbut Street
East Avenue Both  Main Street
Grove Street North East Avenue
Grove Street South Park Avenue
Healy Street South  Hurlbut Street
Hurlbut Street East Main Street
Hurlbut Street West  Bishopville Road
Lisman Lane South  East Avenue
Meadowbrook Street North East Avenue
Maiden Lane North  Oak Hill Street
Maiden Lane South  East Avenue
Main Street North East Avenue
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Direction
Stop Sign on of Travel At Intersection of
Main Street North Main Street by the bank
Main Street South East Avenue
Park Avenue East  Brush Street.
Park Avenue West  Main Street
Sullivan Street South East Avenue

§ 52-40. Schedule X: Yield Intersections.

In accordance with the provisions of § 52-18, the following
described intersections are hereby designated as yield intersections,
and yield signs shall be installed as follows:

Direction
Yield Sign on of Travel At Intersection of
Addison Street South East Avenue
Henry Street East Meadowbrook Road
Holly Court South  Northridge Drive
Oak Hill Street West Main Street
Sullivan Street North  Oak Hill Street

§ 52-41. Schedule XI: Trucks Over Certain Weights Excluded.

In accordance with the provisions of § 52-14, trucks in excess of the
weights indicated are hereby excluded from the following streets or
parts of streets, except for the pickup and delivery of materials on
such streets:

Weight
Limit
Name of Street (tons) Location
Carter Street - Entire length
Davenport Street — Entire length
Woolever Street : — Entire length
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§ 52-42. Schedule XII: Parking Prohibited at All Times.

In accordance with the provisions of § 52-16, no person shall park a
vehicle at any time upon any of the following described streets or
parts of streets:

Name of Street Side Location
(Reserved)

§ 52-43. Schedule XIII: No Stopping.

In accordance with the provisions of § 52-17, no person shall stop a
vehicle upon any of the following described streets or parts of streets:

Name of Street Side Location
(Reserved)

§ 52-44. Schedule XIV: No Standing.

In accordance with the provisions of § 52-18, no person shall stand
a vehicle upon any of the following described streets or parts of
streets:

Name of Street Side Location
(Reserved)

§ 52-45. Schedule XV: Parking Prohibited Certain Hours.

In accordance with the provisions of § 52-19, no person shall park a
vehicle between the hours listed upon any of the following described
streets or parts of streets:

Name of
Street Side Hours/Days Location
All streets  All 2:00 a.m. through Entire length

6:00 a.m., December 1
through April 1
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§ 52-46. Schedule XVI: No Stopping Certain Hours.

In accordance with the provisions of § 52-20, no person shall stop a
vehicle between the times specified upon any of the following
described streets or parts of streets:

Name of
Street Side Hours/Days Location

(Reserved)

§ 52-47. Schedule XVII: No Standing Certain Hours.

In accordance with the provisions of § 52-21, no person shall stand
a vehicle between the times specified upon any of the following
described streets or parts of streets:

Name of
Street Side Hours/Days Location

(Reserved)

§ 52-48. Schedule XVIII: Time Limit Parking.

In accordance with the provisions of § 52-22, no person shall park a
vehicle for longer than the time limit shown upon any of the following
described streets or parts of streets:

Name of Time Limit; Location
Street Side Hours/Days
(Reserved)

§ 52-49. Schedule XIX: Angle Parking:

In accordance with the provisions of § 52-23, no person shall park a
vehicle upon any of the streets or parts thereof described below,
except at the angle designated:

Angle
Name of Street Side (degrees) Location

(Reserved)
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Chapter 54

VEHICLES, OFF-ROAD

§ 54-1. Legislative findings.

§ 54-2. Operation on village property prohibited; exception.
§ 54-3. Parental responsibility.

§ 54-4. Definitions of terms.

§ 54-5. Impoundment.

§ 54-6. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 12-19-85 as L.L. No. 7-1985. Amendments noted where
.applicable.]

GENERAL REFERENCES

Parks — See Ch. 35.
Vehicles and traffic — See Ch. 52.

§ 54-1. Legislative findings.

The operation of certain motor driven or mechanical vehicles on
village-owned property, for no legitimate purpose, poses a threat to
the general health and safety-of the inhabitants of the Village of
Arkport, New York.

§ 54-2. Operation on village property prohibited; exception.

Within the Village of Arkport, New York, it shall be unlawful for
any person, regardless of age, to operate or cause to operate any motor
vehicle on lands. other than on public highways, streets, roadways or
shoulders of said public highways, streets or roadways, owned or
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§ 54-2 ARKPORT CODE § 54-5

under the control of the Village of Arkport, New York, except that
the provisions of this chapter shall not apply to any police, fire,
ambulance or other emergency vehicle or where prior permission has
been given for the operation of said motor vehicle on lands of the
Village of Arkport, New York, by the Board of Trustees of said
village.

§ 54-3. Parental responsibility.

It shall also be a violation of this chapter for the parent of any child
and/or guardian of any ward to authorize, allow or permit any such
child or ward to violate any of the provisions of this chapter.

§ 544. Definitions of terms.
For the purpose of this chapter:

A. Motor vehicles shall be defined as provided in § 125 of the
New York State Vehicle and Traffic Law and shall also
include motoreycles, off-highway motorcycles, mopeds, go-
carts and, for the purposes of this chapter, all-terrain vehicles
and snowmobiles.

B. “Public highways,” “streets,” “roadways” and “shoulders” shall
be defined as provided in the New York State Vehicle and
Traffic Law.

§ 54-5. Impoundment.

Upon an arrest for a violation of this chapter, the motor vehicle
being operated in violation shall be impounded and placed under the
control of the Village of Arkport, New York, and all costs of said
impoundment, including towing, hauling, securing and storage
charges, shall be paid before said vehicle shall be returned to its
owner.,
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§ 54-6. Penalties for offenses.

Violators of this chapter shall be guilty of an offense punishable by
a fine not exceeding fifty dollars ($50.) for the first offense and by a
fine not exceeding one hundred dollars ($100.) for each subsequent
violation.
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§ 56-1.
§ 56-2.
§ 56-3.
§ 56-4.
§ 56-5.
§ 56-6.
§ 56-7.
§ 56-8.
§ 569.

§ 56-10.
§ 56-11.
§ 56-12.

§ 56-13.

§ 56-14.
§ 56-15.

ZONING

Chapter 56

ZONING

ARTICLE I

Purpose, Legal and Administration
Short title.
Purpose and intent.
Interpretation.
Conflict with other laws.
Penalties for offenses.
Amendments.
Administration.
Duties of the Zoning Inspector.
Certificates and permits.
Applications procedures.
Application details.
Application fees.

ARTICLE 11
Definitions
Words and terms defined.
ARTICLE III
Provisions and Modifications

Applicability of regulations.

Preservation of natural features.
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8 56-16.
§ 56-17.
§ 56-18.
§ 56-19.
§ 56-20.
§ 56-21.
§ 56-22.

§ 56-23.
8 56-24.
§ 56-25.
§ 56-26.
—§ 56-27.

8 56-28.
8 56-29.
§ 56-30.
8 56-31.
< § 56-32.

8 56-33.

ARKPORT CODE

Regulations applicable to all zones.
Residential provisions.

Business and industrial provisions.
Special provisions for yards.
Height modifications.

Yard modifications.

Modification of lot requirements.

ARTICLE 1V
Nonconformance
Continuance.
Discontinuance.
Amortizement.
Nonconforming buildings.

Nonconforming uses.

ARTICLE V
Board of Appeals

Creation, appointment and organization.
Powers and duties.

Procedure.

Notice of Board hearings.

Board of Appeals office.

ARTICLE VI
Districts

Establishment.
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§ 56-34.

§ 56-35.
§ 56-36.

§ 56-37.
§ 56-38.
§ 56-39.
§ 56-40.
8 56-41.
§ 56-42.
§ 56-43.
§ 56-44.
§ 56-45.

§ 56-46.
§ 56-47.
8 56-48.
§ 56-49.
§ 56-50.
§ 56-51.
§ 56-52.
§ 56-53.
§ 56-54.

ZONING

Zoning Map.

Interpretation of district boundaries.

Regulations.

ARTICLE VII

District Regulations
R-1A, Family Residence District.
R-1B, Family Residence District.
R-3, Multifamily Residence District.
Local Shopping District.
B-2, Shopping Center District.
B-3, Central Business District.
I-1, Limited Industrial District.
I-2, General Industrial District.
Ag., Agricultural District.

ARTICLE VIII

Special Classifications
Prohibited uses.
Fencing requirements.
Swimming pool requirements.
Service station requirements.
Cluster residential developments.
Multifamily structures.
Mobile home parks.
Parking requirements.

Signs and outdoor advertising.
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ARTICLE IX
Floodplain Overlay Zone

§ 56-54.1. Definitions.
§ 56-54.2, Areas of special flood hazard.

§ 56-55.

§ 56-56.
§ 56-57.
§ 56-58.
§ 56-59.
§ 56-60.
§ 56-61.
<_.—§ 56-62.
§ 56-63.
§ 56-64.
§ 56-65.

§ 56-66.
§ 56-67.
§ 56-68.
§ 56-69.
§ 56-70.

Floodplain Overlay (FP) Zone established; effect of
other provisions.

Purpose.

Warning and disclaimer of liability.
Permitted uses.

Certification of floodproofing methods.
Duties of Zoning Officer.

Construction requirements,

Variances.

Factors to be considered.

Effect of other provisions.

When effective.

ARTICLE X
Satellite Dishes, Towers and Windmills
Purpose and findings.
Definitions.
Windmills prohibited.
Satellite dishes.

Towers.
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§ 56-71. Building permits and procedures.
Schedule of Village of Arkport Zoning Ordinance

[HISTORY: Adopted by the Board of Trustees of the Village of
Arkport 10-18-72. Amendments noted where applicable.]

GENERAL REFERENCES

Streets and sidewalks — See Ch. 47.

ARTICLE 1
Purpose, Legal and Administration

§ 56-1. Short title.

This chapter shall be known and may be cited by a short title of
the ‘“Village of Arkport Zoning Ordinance.”

§ 56-2. Purpose and intent.

The purpose of this chapter is to encourage the most ap-
propriate use of land throughout the village and to conserve the
value of property, with due consideration for the character of the
zones and their peculiar suitability for particular uses, all in ac-
cordance with a Comprehensive Plan designed to lessen congestion
in the streets; to secure safety from fire, flood, panic and other
dangers; to promote health and the general welfare; to provide
adequate light and air; to prevent the overcrowding of land; to
avoid undue concentration of population; and to that end to
regulate the height and size of buildings and other structures, the
percentage of the area of the lot that may be occupied, the size of
yards and other open spaces, the density of population, yards and
the location and use of buildings, structures and land for trade,
industry, residence or other purposes and the location of these
uses within the limits of the village.
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§ 56-3. Interpretation.

In their interpretation and application, the provisions of this
chapter shall be held to be the minimum requirements adopted for
the promotion of the public health, safety, comfort, convenience
and general welfare. It is not intended by this chapter to repeal,
abrogate, annul or in any way impair or interfere with any
existing provisions of the law or ordinance or any rules,
regulations or permits previously adopted or issued, or which
shall be adopted or issued pursuant to law relating to the use of
buildings or premises; nor is it intended by this chapter to in-
terfere with or abrogate or annul any easements, covenants or
other agreements between parties. However, where this chapter
imposes a greater restriction upon the use of buildings or requires
larger yards, courts or other open spaces than are imposed or
required by such existing provisions of law or ordinance, or by
such rules, regulations or permits, or by such easements,
covenants or agreements, the provisions of this chapter shall
control.

§ 5664. Conflict with other laws.

A. Whenever the requirements of this chapter are at variance
with the requirements of any other lawfully adopted rules,
regulations or ordinances, the most restrictive or those
imposing the higher standards shall govern.

B. It shall be the duty of the Zoning Inspector to cause any
building, plans or premises to be inspected or examined
and to order, in writing, the remedying of any condition
found to exist in violation of this chapter, and he shall have
the right to enter any building or premises during the
daytime in the cause of his duties.

§ 56-5. Penalties for offenses.

A. Inaddition to the remedy or remedies provided, any person
violating this chapter, or any provision or section thereof,
may be proceeded against by the Village of Arkport or by
the Zoning Inspector by appropriate action, or otherwise,
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to prevent and enjoin any threatened or real violation of
this chapter.

B. Each day that a violation is permitted to exist shall
constitute a separate offense.

C. Any violation of this chapter is an offense punishable by a
fine not exceeding fifty dollars ($50.) or by imprisonment
for a period not exceeding five (5) days, or by both such
fine and imprisonment.

§ 56-6. Amendments.

The Village Board of Trustees may, from time to time, on its
own motion, or on petition or on recommendations from the
Planning Board, amend, supplement or repeal any of the
regulations, provisions or sections of this chapter after proper and
legal requirements have been met. Every such proposed amend-
ment shall be referred to the Planning Board for report thereof
before the public hearing hereinafter provided for. The Village
Board, by a resolution adopted at a stated meeting, shall fix the
time and place of a public hearing on the proposed amendments
and shall cause notice to be given as follows:

A. A notice shall be published at least fifteen (15) days prior
to such meeting stating the time, place and date thereof in
the official village newspaper.

B. A written notice of any proposed change or amendment
affecting property within the protectively zoned area of a
housing project authorized under the public housing law,
as such area is shown on an approved Zoning Map filed with
the Zoning Inspector, shall be given to the housing
authority erecting or owning the project and to the govern-
ment providing financial aid for assistance thereto at least
ten (10) days prior to the date of such public hearing.

C. A written notice of any proposed change or amendment
affecting property within five hundred (500) feet of the
boundaries of any state park or parkway shall be given to
the regional State Park Commission having jurisdiction
over such state park or parkway at least ten (10) days prior
to the date of such public hearing.

(Cont'd on page 5607)
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D. A written notice of any proposed change or amendment
affecting property within five hundred (500) feet of the
boundaries of any city, village, town or county shall be
given to the clerk of such municipality and to the Steuben
County Planning Board at least ten (10) days prior to the

— date of such hearing.

§ 56-7. Administration.

The duty of administering and enforcing the provisions of this
chapter is hereby conferred upon the Zoning Inspector, who shall
have such powers as are conferred upon him by this chapter, and
as reasonably may be implied. He shall be appointed by the
Village Board of Trustees and shall receive such compensation as
the Village Board shall determine.

prem § 56-8. Duties of the Zoning Inspector.

A. 1t shall be the duty of the Zoning Inspector or his duly
authorized assistants to cause any plans, buildings or
premises to be examined or inspected to determine that
they are not in violation of the provisions of this chapter.

B. Where the Zoning Inspector, in the course of his duties,
determines that any plans, buildings or premises are in
violation of the provisions of this chapter, he shall order
the responsible party, in writing, to remedy such con-
ditions. Said written order shall specify the nature of the
violation found to exist, the remedy ordered and the time
permitted for such action, the penalties and remedies which

— may be invoked by the village and the violator’s rights of
appeal, all as provided for by this chapter.

C. On the serving of notice by the Zoning Inspector to the
owner of any violation of any of the provisions of this
chapter, the certificate of occupancy for such building or
use shall be held null and void. A new certificate of oc-
cupancy shall be required for any further use of such
building or premises.
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D. The Zoning Inspector shall maintain a permanent record of
all matters considered and all action taken by him. Such
records shall form a part of the records of this office and
shall be available for the use of the Village Board of
Trustees and other officials of the village. The records to be
maintained shall include at least the following:

(1)

2)

Application file. An individual permanent file for each
application for a permit provided for by this chapter
shall be established at the time the application is
made. Said file shall contain one (1) copy of the ap-
plication and all supporting documents, maps and
plans, notations regarding pertinent dates and fees,
and the like; as appropriate, one (1) copy of the
resolution of the Board of Appeals in acting on the
application; and the date the permit applied for was
issued or denied by the Zoning Inspector.

Monthly report. The Zoning Inspector shall prepare a
monthly report for the Village Board of Trustees. Said
report shall cite all actions taken by the Zoning In-
spector, including all referrals made by him, all
permits and certificates issued and denied, all com-
plaints of violations received and all violations found
by him and the action taken by him consequent
thereon. A copy of this monthly report shall also be
transmitted to the Building Inspector, Tax Assessor,
Planning Board and Board of Appeals at the same
time it is transmitted to the Village Board.

§ 56-9. Certificates and permits.

The certificates and permits enumerated herein are hereby
established for the equitable enforcement and administration of
the provisions of this chapter. A zoning permit or special use
permit shall be a prerequisite to the issuance of a building permit
as prescribed by the Building Code.’

A. Zoning permit. The Zoning Inspector is hereby empowered
to issue a zoning permit for any plans regarding the

! Editor’'s Note: See Ch. 10, Building Construction.
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construction or alteration of any building, or part thereof,
where he shall determine that such plans are not in
violation of the provisions of this chapter.

B. Special use permit. Upon written direction of the Board of
Appeals, the Zoning Inspector is hereby empowered to
issue any special use permit provided for by this chapter.

C. Certificate of occupancy. The Zoning Inspector is hereby
empowered to issue a certificate of occupancy which shall
certify that all provisions of this chapter have been
complied with in respect to the location and use of the
building, structure or premises in question.

§ 56-10. Applications procedures.

A. Procedures for a zoning permit. All applications for zoning
permits shall be made to the Zoning Inspector in the detail
specified in § 56-11 of this chapter. The Zoning Inspector
shall carefully consider the application and supporting
documents for compliance with this chapter and shall
either issue or deny the zoning permit applied for.

B. Procedures for special use permits.

(1) All applications for special use permits shall be made
to the Zoning Inspector. The Zoning Inspector, after
determining that an application is in the proper form,
shall transmit one (1) copy of the application and all
supporting documents to the Secretary of the Board of
Appeals for referral to the Board for action thereon,
evaluating the proposed use and its relationship and
conformity to the goals and objectives and policies
established by the village comprehensive plan.

(2) The Board of Appeals shall conduct a public hearing
on applications referred to it by the Zoning Inspector
in accordance with the procedures and requirements
established elsewhere in this chapter. Within sixty-
two (62) days from the date of such public hearing, the
Board of Appeals shall, by resolution, either approve
or disapprove the application so heard. In approving
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an application, the Board may impose only those
modifications or conditions specified in this chapter to
protect the health, safety or general welfare of the
public.

(3) If an application is approved by the Board of Appeals,
the Zoning Inspector shall be furnished with a copy of
the approving resolution of the Board, and he shall
issue the permit applied for in accordance with the
conditions imposed by the Board of Appeals.

(4) If an application is disapproved by the Board of
Appeals, the reasons for such denial shall be set forth
in the Board’s resolution, and a copy of such
resolution shall be transmitted to the Zoning In-
spector. The Zoning Inspector shall deny the ap-
plication accordingly by providing the applicant with
a copy of the Board’s reasons for disapproval.

(5) In the absence of the Zoning Inspector, application
permits may be approved or denied by a member of the
Village Board. [Added 2-16-84 by L.L. No. 2-1984;
amended 5-16-85 by L.L. No. 3-1985]

C. Procedures for a certificate of occupancy. Following the
completion of the construction, reconstruction or alteration
of any building, or where a change in the use of a structure
is proposed, the applicant shall transmit, by certified mail,
to the Zoning Inspector a letter stating that such con-
struction has been completed or that a new use has been
proposed. Within seven (7) days of the receipt of this letter,
the Inspector shall make all necessary inspections of the
completed structure and proposed use to determine con-
formance with this chapter. A certificate of occupancy shall
be issued only if the Zoning Inspector finds that the
construction and proposed use comply with all the
requirements and provisions of this chapter.

§ 56-11. Application details. [Amended 2-16-84 by L.L. No. 2-
1984; 5-16-85 by L.L. No. 3-1985]

Each application for a zoning permit or special use permit shall be
made in triplicate by the owner and with an accompanying site plan.
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The materials to be submitted with each application shall clearly
show the conditions on the site at the time of the application, the
features of the site which are to be incorporated into the proposed use
or building and the appearance and function of the proposed use or
building. As a minimum, the application shall include the following
information and plans for both before and after conditions:

A. The location, use, design, dimensions and height of each

B.

use and building.

The location and arrangement of vehicular accessways and
the location, size and capacity of all areas used for off-
street parking, loading and unloading.

. The location and dimensions of sidewalks, walkways and

other areas established for pedestrian use.

The design and treatment of open areas, buffer areas and
screening devices maintained, including dimensions of all
areas devoted to lawns, trees and other landscaping
devices.

. Provisions for water supply, sewage disposal and storm

drainage.

Such other data and plans as the Zoning Inspector or
Board of Appeals may require to properly take action on
the applications.

§ 56-12. Application fees.

Each application for a permit provided for by this Article shall
be accompanied by a fee in accordance with the following
schedule:

A,

B.

Fee for each zoning permit: five dollars ($5.). [Amended 2-16-
84 by L.L. No. 2-1984; 5-16-85 by L.L. No. 3-1985]

Fee for each certificate of occupancy without a building
permit: two dollars ($2.).

. Fee for each Board of Appeals action: ten dollars ($10.).
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ARTICLE 1II
Definitions
§ 56-13. Words and terms defined.

A. Word usage. For the purpose of this chapter, all words
used in the present tense include the future tense, all words
in the plural number include the singular number, and all
words in the singular number include the plural number,
unless the natural construction of the word indicates
otherwise. The word *‘person’’ includes a firm, association,
organization, partnership, trust, company or corporation
as well as an individual. The word ‘‘shall” is mandatory
and directory. The word “may’’ is permissive. The word
“used” includes ‘‘designed, intended or arranged to be
usd.’l

B. Terms defined. The following terms are expressed within

this chapter with special meaning as therein applied and no
other. Any word or term not expressly defined in this
Article shall have the meaning as defined in a standard
dictionary.
ACCESSORY BUILDING — A subordinate building
located on the same lot with the main building, occupied by
or devoted to an accessory use. Where an accessory
building is attached to the main building in a substantial
manner, as by a wall or roof, such accessory building shall
be considered part of the main building.

ACCESSORY USE — A use customarily incidental and
subordinate to the main use or building and located on the
same lot therewith. In no case shall such accessory use
dominate, in area, extent or purpose, the principal use or
building.

ALTERATIONS (as applied to a building or structure) —
A change or rearrangement in the structural parts or in the
exit facilities, or an enlargement, whether by extending on
a side or by increasing in height, or the moving from one
location or position to another.
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BUILDING — Any permanent structure having a roof
supported by columns, piers or walls intended for the
shelter, housing or enclosure of persons, animals or chattel.

BUILDING AREA — The aggregate of the areas of all
enclosed and roofed spaces of the principal building and all
accessory buildings. Such areas shall be computed by
using outside building dimensions measured on a
horizontal plane at ground level.

(Cont'd on page 5613)
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BUILDING HEIGHT — The vertical dimension
measured from the average elevation of the finished lot
grade at the front of the building to the highest point of the
roof for flat roofs, to the deckline of a mansard roof and to
the average height between the plate and ridge of a gable,
hip or gambrel roof.

BUILDING LINE — A line formed by the intersection of
a horizontal plane at average grade level and a vertical
plane that coincides with the exterior surface of the
building on any side. In case of a cantilevered section of a
building or projected roof or porch, the vertical plane will
coincide with the most projected surface. All yard
requirements are measured to the building line.

BUILDING, PRINCIPAL — A building or buildings in
which is conducted the main or principal use of the lot on
which said building is situated.

CERTIFICATE OF OCCUPANCY — A certificate issued
by the Zoning Inspector upon completion of construction,
alteration or change in occupancy or use of a building. Said
certificate shall acknowledge compliance with all the
requirements of this chapter and such adjustments thereto
granted by the Board of Appeals.

CLUB, PRIVATE — A nonprofit social organization
whose premises are restricted to its members and their
guests.

CLUSTER DEVELOPMENT — A development of
residential lots, each lot containing less area than the
minimum lot area required for the district within which
such development occurs, but maintaining the density
limitation imposed by said minimum lot area through the
provision of open space as a part of the subdivision plan.

DWELLING — A building or portion thereof used ex-
clusively as the residence or sleeping place of one (1) or
more persons.

DWELLING UNIT — One (1) or more rooms providing
living facilities for one (1) family, including equipment for
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cooking, living and sleeping purposes and provisions for
the same.

DWELLING, ONE-FAMILY — A building or dwelling
unit designed for or occupied exclusively by one (1) or more
persons living as a single, nonprofit housekeeping unit.

DWELLING, TWO-FAMILY — A building containing
two (2) dwelling units and used exclusively for occupancy
by two (2) families living independently of each other or
two (2) one-family dwellings having a party wall in com-
mon.

DWELLING, MULTIFAMILY — A building or portion
thereof containing three (3) or more dwelling units and
used for occupancy by three (3) or more families living
independently of each other.

DWELLING, ROW — A row of attached or semi-detached
one-family dwellings or two-family dwellings containing a
total of three (3) or more dwelling units, or a building in
such a row.

DWELLING, DETACHED — A dwelling having no party
wall in common with another building.

FAMILY — One (1) or more persons related by birth,
marriage or other domestic bond occupying a dwelling unit
and living as a single, nonprofit housekeeping unit.

FENCE — An artificially constructed barrier of wood,
masonry, stone, wire, metal or any other manufactured
material or combination of materials erected for the en-
closure of yard areas.

FLOOR AREA TOTAL — The sum of the gross horizontal
areas of the floor or floors of a building which are enclosed
and usable for human occupancy or for the conduct of
business. Said areas shall be measured between the inside
faces of exterior walls, or from the center line of walls
separating two (2) uses. Said areas shall not include areas
below the average level of the adjoining ground, garage
space or accessory building space.

5614

()

)



§ 56-13 ZONING § 56-13

FRONTAGE — The distance by which any lot abuts the
public right-of-way. Corner or through lots shall have only
one (1) such line so designated.

GARAGE, PRIVATE — A secondary building used in
conjunction with a primary building which provides for the
storage of motor vehicles and in which no occupation,
business or services for profit are carried on.

GARAGE, PUBLIC — Any garage, other than a private
garage, available to the public, operated for gain and which
is used for storage, repair, rental, servicing or equipping of
automobiles or other motor vehicles.

HOME OCCUPATION — Any occupation carried on as a
subordinate use by a member of the family residing on the
premises of a residential lot.

HOME PROFESSIONAL OCCUPATION — The office of
a member of recognized profession when conducted on
residential property. Such occupations shall include but
not be limited to those of doctors, lawyers, architects,
engineers, artists, ministers and other recognized professional
persons. The professional occupant need not own the premises
or reside on the premises. [Amended 2-20-86 by L.L. No. 3-
1986]

JUNKYARD — An area, lot or unenclosed shed where
junk, waste or discarded or salvaged materials are bought,
sold, exchanged, sorted, baled, packed, disassembled,
handled or abandoned, including auto wrecking or
dismantling yards, house wrecking yards, used lumber-
yards and places or yards for use of salvaged house
wrecking and structural steel materials and equipment, but
not including pawn shops and establishments for the sale,
purchase or storage of used furniture, household equip-
ment and clothing, for the processing of used, discarded or
salvaged materials as part of manufacturing operations, or
for the sale, purchase or storage of used motor vehicles or
salvaged machinery to be reused for the purposes for which
originally manufactured.

KENNEL — Any premises on which four (4) or more dogs
over six (6) months of age are kept.
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LOT — A parcel of land considered as a unit, devoted to a
certain use or occupied by a building or a group of
buildings that are united by a common interest or use and
the customary accessories and open spaces belong to the
same. A lot, within the meaning of this chapter, may or
may not be a lot as shown on a subdivision plat or
assessment record.

LOT AREA — An area of land which is determined by the
limits of the lot lines bounding that area and expressed in
terms of square feet or acres. Any portion of a lot included
in a public street right-of-way shall not be included in
calculating lot areas.

LOT, CORNER — A parcel of land at the junction of and
fronting on two (2) or more intersecting streets.

LOT DEPTH — The horizontal distance between the front
and rear lot lines, measured at right angles to the front lot
line.

LOT, INTERIOR — A lot other than a corner lot.

LOT LINES — The property lines bounding the lot. In the
case of a lot abutting on more than one (1) street, the owner
may elect any street lot line the front lot line. The rear line
shall be the lot line most distant from the front lot line.

LOT, THROUGH — An interior lot having frontage on
two (2) parallel or approximately parallel streets.

LOT WIDTH — The horizontal distance between the side
lot lines measured at right angles to its depth at the
building line.

NONCONFORMING BUILDING — A building which in
its design or location upon a lot does not conform to the
regulation of this chapter for the district in which it is
located.

NONCONFORMING LOT — A lot of record existing at
the date of the passage of this chapter which does not have
the minimum width or does not contain the minimum area
for the district in which it is located.
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NONCONFORMING USE — Any use of any building,
structure or land existing at the time of enactment of this
chapter which does not conform to the use regulations of
the district in which it is situated.

PLANNING BOARD — The Village of Arkport Planning
Board.

PLAT — A map, plan or layout of a city, town, section or
subdivision indicating the location and boundaries of
individual properties.

PRINCIPAL USE — The main use to which a building or
lot is to be used.

RESTAURANT — Any establishment, however
designated, at which food is sold for consumption on the
premises to patrons seated within an enclosed building or
elsewhere on the premises.

RIGHT-OF-WAY — The line determining the street or
highway public limit or ownership.

SERVICE -STATION — Any building, structure or land
used primarily for the dispersing, sale or offering for sale of
automotive fuels, oils or accessories, including lubrication
of automobiles and replacement or installation of minor
parts and accessories, but not including major repair work
such as motor replacement or rebuilding, body and fender
repair or painting.

SIGN, ON-PREMISE ADVERTISING — Any ad-
vertising display on which is shown the products sold, the
name of the enterprise located on that lot or parcel of land
or any other wording which reflects directly upon any on-
site business or other usage thereof.

SIGNBOARD, BILLBOARD, OFF-PREMISE AD-
VERTISING — Any advertising display on which is
shown any advertisement for products or business other

than which are sold or have occupancy on that lot or parcel
of land.

SIGN AREA — The area defined by the frame or edge of a
sign. Where there is no geometric frame or edge of the sign,
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the area shall be defined by a projected, enclosed, four-
sided (straight sides) geometric shape which most closely
outlines the said sign.

SITE PLAN — A plan of a lot or subdivision on which is
shown topography, location of all buildings, structures,
roads, rights-of-way, boundaries, all essential dimensions
and bearings and any other information deemed necessary
by the Planning Board.

STREET — A public or private thoroughfare which af-
fords the principal means of access to abutting property.

STREET LINE — That line determining the limit of the
highway rights of the public, either existing or con-
templated. See “right-of-way.”

STRUCTURE — Anything constructed or erected which
requires permanent location on the ground or attachment
to something having such location.

STRUCTURAL ALTERATIONS — Any change in the
supporting members of a building or structure, such as
bearing walls, columns, beams or girders and including exit
facilities.

SWIMMING POOL, PRIVATE — A swimming pool
operated as an accessory use to a residential dwelling unit
or units and located on an individual residential lot.

SWIMMING POOL, PUBLIC — A publicly or privately
owned pool open to the general public or on a membership
basis and having appropriate dressing room facilities,
recreation facilities and off-street parking area.

TEMPORARY USE — An activity conducted for a
specific limited period of time which may not otherwise be
permitted by the provisions of this chapter. Examples of
such uses are buildings incidental to new construction
which are removed after the completion of the construction
work.

TRUE VALUE — That dollar amount derived from the
assessed value, shown on the tax card and divided by the
state equalization rate as shown in the sample below:
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Assessed Value and Equaliza-
tion Rate equals True Value.
$12,200 or 60% equals $20,000.

USE — The specific purposes for which land or a building
is designed, arranged, intended or for which it is or may be
occupied or maintained.

YARD, FRONT — An open space extending the full width
of the lot between a main building and the front lot line,
uncccupied and unobstructed by buildings or structures
from the ground upward, the depth of which shall be the
least distance between the front lot line and the front of
such main building.

YARD, OPEN AREA — The open unobstructed portion of
a residential corner lot area located between the rearmost
portion of the structure and the rear and/or side lot lines.

YARD, REAR — An open space extending the full width
of a lot between the rearmost main building and the rear lot
line, unoccupied and unobstructed by buildings or
structures from the ground upward, except as hereinafter
specified, the depth of which shall be the least distance
between the rear lot line and the rear of such main building.

YARD, SIDE — An open space extending from the front
yard to the rear yard between any building and the side lot
line, unoccupied and unobstructed by buildings or
structures from the ground upward. The required width of
a side yard shall be measured horizontally from the nearest
point of the side lot line to the nearest part of any building.

YARD, SIDE FRONT — That area of a corner lot, other
than the front yard, facing the intersecting street.

ZONING BOARD — The officially established Board of
Appeals of the Village of Arkport.

ZONING PERMIT — A permit issued by the Zoning
Inspector stating that the purpose for which a building or
land is to be used is in conformity with the uses permitted
and all other requirements under this chapter for the zone
in which it is located or is to be located.

5619



§ 56-14 ARKPORT CODE § 56-15

ARTICLE III
Provisions and Modifications

§ 56-14. Applicability of regulations.

No building shall hereafter be erected and no existing building
shall be moved, structurally altered, rebuilt, added to or enlarged
nor shall any land be used for any purpose other than those in-
cluded among the uses listed as permitted uses in each district by
this chapter and meeting the requirements set forth in the
schedule, nor shall any open space contiguous to any building be
encroached upon or reduced in any manner, except in conformity
to the area and bulk requirements, off-street parking requirements
and all other regulations designated in the Schedule? and this
chapter for the district in which such building or space is located.
In the event of any such unlawful encroachment or reduction,
such building or use shall be deemed to be in violation of this
chapter, and the certificate of occupancy shall become void.

§ 56-15. Preservation of natural features.

A. No structure shall be built within fifty (50) feet of the bed
of a stream carrying water on an average of six (6) months
of the year or on land subject to periodic overflow.

B. No persons, firm or corporation shall strip, excavate or
otherwise remove topsoil for sale or other use other than on
the premises from which taken, except in connection with
the construction or alteration of a building on such
premises and excavating or grading incidental thereto,
except as hereinafter specified.

C. Existing natural features such as trees, brooks, drainage
channels and views shall be retained. Whenever such
features interfere with the proposed use of such property, a
retention of the maximum amount of such features con-
sistent with the use of all property shall be required.

 Editor’s Note: The Schedule of Village of Arkport Zoning Ordinance Is included at
the end of this chapter.
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§ 56-16. Regulations applicable to all zones.

A.
B.

No lot shall be occupied by more than one (1) principal use.

No yard or other open space provided about any building
for the purposes of complying with the provisions of this
chapter shall be considered to provide a yard or open space
for any other building.

. An accessory building attached to a principal building

shall comply in all respects with the yard requirements of
this chapter for the principal building. Detached accessory
buildings shall be located to the rear of the front building
line of the principal building, and if located in a side yard
area, shall conform to side yard requirements of this
chapter.

Every principal building shall be built upon a lot frontage
upon a public street improved to meet the village's
requirements.

. No structure may be erected and no plant foliage may be

permitted or maintained between heights of one and one-
half (1%%) feet and ten (10) feet above ground level in the
triangle formed by intersecting streets and a line joining
points on such street lines twenty-five (25) feet distant
from their point of intersection.

. Where a building lot has frontage on a street which is

proposed for right-of-way widening, the required front yard
area shall be measured from such proposed right-of-way
lines.

. All yards, open space, off-street parking and required

landscaping must be contained within the district in which
the use is permitted.

. When a new lot is formed so as to include within its

boundaries any part of a former lot on which there is an
existing building or use, the subdivision must be carried
out in such a manner as will not infringe upon any of the
provisions of this chapter either with respect to any
existing structures or use and any proposed structures or
use.
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I. The limitations on signs as set forth for the various
districts by this chapter shall not apply to any sign or
directional device erected by the federal, state, county or
local government or agency thereof.

J. The permitted accessory uses in any district shall not
include any use first specified in a less restricted district.
In the interpretation of this provision an I District shall be
considered the least restricted and an R District, the most
restricted.

§ 56-17. Residential provisions.

A. In any R District the permitted uses shall not include any
use which is noxious or offensive by reason of refuse,
matter, dust, odor, smoke, gas, fumes, noise, vibration,
unreasonable use of lights or nighttime operation.

B. No accessory structure shall be located within ten (10) feet
of a principal building or other accessory building.

C. No front yard shall be used for the open storage of boats,
camping trailers, utility trailers, motorized camping vans
or similar vehicles.

D. Not more than one (1) commercial vehicle shall be parked
out-of-doors overnight or on Sunday in conjunction with a
residential property in a residential district. No vehicles for
commercial display purposes shall be stored in any R
District at any time.

E. No accessory building shall be erected in any yard, except
that accessory buildings may occupy in the aggregate not
more than twenty-five percent (25%) of a rear yard or open
yard area.

§ 56-18. Business and industrial provisions.

A. The limitations on sign area as set forth by this chapter for
the business and industrial districts shall not apply to
parking lot markers, directional signs, entrance and exit
signs and other such signs which are erected on the
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premises, provided that such signs do not exceed two (2)
square feet in area on any one (1) side and do not contain
any advertising of the use on the premises.

B. Enclosure required. Certain uses specified in the list of
permitted uses as being subject to one (1) or more
provisions of this section are hereby restricted as follows:

(1) The principal use shall be conducted only within a
completely enclosed building unless specifically
permitted otherwise.

(2) Such building shall have no openings other than
stationary windows or self-closing fire exit doors
required by law within fifty (50) feet of the nearest
property line of a lot in any R-1A or R-1B District.

C. Business structures or uses shall not display goods for sale
purposes or coin-operated vending machines of any type in
any location which would infringe upon the required yard
areas specified in this chapter.

D. No business use shall occupy any part of the lot within fifty
(50) feet of any R District.

E. No industrial manufacturing use shall occupy any part of
any lot within one hundred (100) feet of the property lines.

F. Each lot served by both a well and a septic system shall
contain at least one (1) acre of area per family or use.

G. Each lot served by either a well or a septic system and the
other service by public facility shall have at least twenty
thousand (20,000) feet of area per family or use.

H. Each lot served by public sewer and water shall have at
least the minimum lot size specified for its district, as
shown on the Schedule.?

§ 56-19. Special provisions for yards.

A. Front yard transition. Where the frontage on one (1) side of
a street is zoned partly R-1A or R-1B and partly B or I, the

! Editor’'s Note: The Schedule of Village of Arkport Zoning Ordinance Is included at
the end of this chapter.
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front yard depth in the B or I District in such block shall be
equal to the required front yard depth of the R-1A or R-1B
District for a distance of fifty (50) feet into the B or I
District.

B. Side and rear yard transition. Where a lot in a B or I
District abuts a lot in an R-1A or R-1B District, there shall
be provided along such abutting lines a yard equal in width
or depth to that required in said R-1A or R-1B Districts.

C. Corner lot transition. On every corner lot in any R District
there shall be provided a side front yard equal in depth to
the required front yard depth in that district. On such
corner lots where depth setbacks are required, the rear yard
distance may be waived so long as at least two (2) side yard
distances and an open yard area in other than a front yard
are provided as stipulated in the Schedule.*

D. Row dwelling. A row dwelling shall be located on a lot or on
a number of adjoining lots running through from street to
street or abutting for the full length of the rear lot line on
an alley or other permanent public way at least twenty (20)
feet wide. Such secondary public access shall not be
required in case the combined structure does not exceed
two hundred (200) feet in length or the distance between
permanent openings at least eight (8) feet wide and eight
(8) feet high connecting front and rear yards at ground
level does not exceed two hundred (200) feet and the land is
located in any district permitting this use.

§ 56-20. Height modifications.

A. The height limitations of this chapter shall not apply to
belfries, bulkheads, chimneys, church spires, cupolas,
domes, skylights, ventilators, water tanks and other
necessary mechanical appurtenances usually carried above
the roof level. Such features, however, shall be erected only
to such height as is necessary to accomplish the purpose
they are required to serve and shall not occupy in the

¢ Editor’s Note: The Schedule of Village of Arkport Zoning Ordinance is included at
the end of this chapter.
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aggregate more than twenty-five percent (25%) of the roof
area of the main building.

B. Height and open space. In any district any principal
building may be erected to a height in excess of that
specified for the district, provided that such front, side and
rear yard is increased one (1) foot for each foot of such
additional height.

§ 56-21. Yard meodifications.

A. Projections into required yards shall comply with § 56-
21A(4) below.

(1) Balconies and bay windows limited in total length to
one-half (1) the length of the building wall and one-
story unenclosed porches may project into any yard.

(2) Chimneys, ornamental features, pilasters and roofs
may extend not more than thirty (30) inches into any
required yard.

(3) Fire escapes may extend not more than four (4) feet
into any required side yard and not more than six (6)
feet into any required rear yard.

(4) Limitation on projections. Notwithstanding any other
provisions of this section, no projection shall extend
into any required yard more than one fourth (%) of the
required width or depth of such yard or within ten (10)
feet of any accessory building.

B. Front yards. In such cases in residential zones where the
frontage on the same side of the street within five hundred
(500) feet is fifty percent (50%) or more developed, then the
required front yard for a new structure may be modified to
the average for such existing development. Otherwise, the
requirements of the Schedule® shall apply.

C. Side yards.

(1) In the case of lots which comply with the provisions
for modification of § 56-20, combined total side yard

$ Editor’s Note: The Schedule of Village of Arkport Zoning Ordinance Is included at
the end of this chapter.
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requirements, as specified in the Schedule® shall be
reduced by six (6) inches for each foot by which a lot is
less than the minimum lot width requirement specified
in the Schedule for the district in which located. In any
case, the side yard width shall be reduced to no less
than fifty percent (50%) of the requirement of the
Schedule.

(2) When side yards may be varied. Where the side wall of
a building is not parallel with the side lot line, the
average width of the side yard may be interpreted as
the side yard width, provided that at no point is the
actual side yard width less than five (5) feet.

§ 56-22. Modification of lot requirements.

Any parcel of land with an area or width less than that
prescribed for a lot in the district in which such lot is located,
which parcel was under one (1) ownership at the date of the
adoption of this chapter and the owner thereof owns no adjoining
land, may be used as a lot for any purpose permitted in that
district, provided that no structure be constructed closer than ten
(10) feet to the closest lot line, and further provided that all other
regulations prescribed for the district by this chapter are complied
with.

ARTICLE 1V
Nonconformance

§ 56-23. Continuance.

A. Except as otherwise provided in this chapter, the lawful
use of land or buildings existing at the date of the adoption
of this chapter may be continued although such use or
building does not conform to the regulations specified by
this chapter for the district in which such land or building
is located; provided, however, that:

¢ Editor’s Note: The Schedule of Village of Arkport Zoning Ordinance is included at
the end of this chapter.
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(1) No nonconforming lot shall be further reduced in size.

(2) No nonconforming building shall be enlarged, ex-
tended or increased unless such enlargement would
tend to reduce the degree of nonconformance.

(3) No nonconforming lot shall be further reduced in size.

B. Whenever the boundaries of a district shall be changed so
as to transfer an area from omne (1) district to another
district of a different classification, or whenever the text of
this chapter shall be changed with respect to the uses
permitted in a district, the foregoing provisions shall also
apply to any nonconforming uses existing therein.

§ 56-24. Discontinuance.

In any district, whenever a nonconforming use of land,
premises, building or structure, or any part or portion thereof, has
been discontinued for a period of one (1) year, such nonconforming
use shall not thereafter be reestablished, and all future uses shall
be in conformity with the provisions of this chapter. Such
discontinuance of the active and continuous operation of such
nonconforming use, or a part or portion thereof, for such period of
one (1) year, is hereby construed and considered to be an aban-
donment of such nonconforming use, regardless of any reservation
of an intent not to abandon the same or of an intent to resume
active operations. If actual abandonment in fact is evidenced by
the removal of buildings, structures, machinery, equipment and
other evidences of such nonconforming uses of the land and
premises, the abandonment shall be construed and considered to
be completed and all rights to reestablish or continue such
nonconforming use shall thereupon terminate. If failure to resume
operations is involuntary, such as death or act of God such as storm
damage (tornado, hurricane, flood, etc.), reestablishment shall be
within a reasonable time as determined by the Village Board.
[Amended 1-19-84 by L.L. No. 1-1984; 5-16-85 by L.L. No. 3-1985]
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§ 56-25. Amortizement.

Notwithstanding any other provisions of this chapter, any
automobile wrecking yard or other junkyard and any billboard,
advertising structure or nonconforming sign in existence in any R
District at the date of enactment of this chapter shall, at the
expiration of three (3) years from such date, become prohibited
and unlawful uses and shall be discontinued; provided, however,
that lawfully existing signs accessory to a nonconforming
business or industrial building shall not be subject to the
provisions of this section.

§ 56-26. Nonconforming buildings.

A. No building damaged by fire or other causes to the extent
of more than seventy-five percent (76%) of its true value
shall be repaired or rebuilt except in conformity with the
regulations of this chapter.

B. A nonconforming building may not be reconstructed or
structurally altered during its life to an extent exceeding in
aggregate cost fifty percent (50%) of the true value of the
building unless said building is changed to conform to the
requirements of this chapter.

C. Unsafe structures. Any structure or portion thereof
declared unsafe by a proper authority, but not ordered to
be demolished, may be restored to a safe condition.

D. Any building which is nonconforming due to insufficient
yard distances or lot area shall not be considered a non-
conforming use. Any alterations or structural changes may
be accomplished within the existing frame of said building,
but any additions shall conform to the specific setback and
yard distance requirements of this chapter.

§ 56-27. Nonconforming uses.

A. A nonconforming use shall not be extended, but the ex-
tension of a lawful use to any portion of a nonconforming
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building which existed prior to the enactment of this
chapter shall not be deemed the extension of such con-

forming use.

B. Once changed to a conforming use, no building or land
shall be permitted to revert to a nonconforming use. A
nonconforming use may be changed to a use of the same

(Cont’d on page 5629)
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classification upon approval of the Board of Appeals, or to
a use of more restricted classification, and when so changed
to a more restricted classification, such use thereafter shall
not be changed to a less restricted classification.

ARTICLE V
Board of Appeals

§ 56-28. Creation, appointment and organization.

The Village Board of Trustees shall appoint a Zoning Board of
Appeals consisting of five (5) members. The terms of office of all
members of the Board of Appeals shall be three (3) years.
Vacancies occurring in such Board by expiration of term, or
otherwise, shall be filled by appointment by the Board of
Trustees. The Board of Appeals shall elect a chairman from its
members, shall appoint a secretary and shall prescribe rules for
the conduct of its affairs.

§ 56-29. Powers and duties.

The Board of Appeals shall have all the powers and duties
prescribed by the Village Law of the State of New York and by
this chapter, which are more particularly specified as follows:

A. Interpretation. Upon appeal from a decision by an ad-
ministrative official, the Board has the power to decide any
question involving the interpretation of any provision of
this chapter, including determination of exact location of
any district boundary if there is uncertainty with respect
thereto.

B. Special and temporary use permits. The Board shall hear
and decide upon applications for such permits as specified
in this chapter.

C. Variances.

(1) The Board shall have the power to vary or adopt the
strict application of any of the requirements of this
chapter in the case of exceptionally irregular, narrow,
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shallow or steep lots or other exceptional physical
conditions, whereby such strict application would
result in practical difficulty or unnecessary hardship
that would deprive the owner of the reasonable use of
the land or building involved, but in no other case. No
variance in the strict application of this chapter shall
be granted by the Board of Appeals unless it finds
that each of the following facts and conditions exist:

(a) That there are special circumstances or conditions
fully described in the findings of the Board ap-
plying to such land or buildings and not applying
generally to land or buildings in the neighborhood
and that said circumstances or conditions are
such that strict application of the provisions of
this chapter would deprive the applicant of the
reasonable use of such land or buildings.

(b) That, for reasons fully set forth in the findings of
the Board, the granting of the variance is
necessary for the reasonable use of the land or
building and that the variance, as granted by the
Board, is the minimum variance that will ac-
complish this purpose.

(c) That the granting of the variance will be in
harmony with the general purpose and intent of
this chapter and will not be injurious to the
neighborhood or otherwise detrimental to the
public welfare.

In granting any variance, the Board of Appeals shall
prescribe any conditions that it deems to be necessary
or desirable.

§ 66-30. Procedure.

The Board of Appeals shall act in strict accordance with the
procedure specified by law and by this chapter. All appeals and
applications made to the Board shall be in writing, on forms
prescribed by the Board and available from the Zoning Inspector.
Every appeal or application shall refer to the specific provision of
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the chapter involved and shall exactly set forth the interpretation
that is claimed, the use for which the special permit is sought or
the details of the variance that is applied for and the grounds on
which it is claimed that the variance should be granted, as the
case may be. At least thirty (30) days before the date of the
hearing on an application to appeal to the Board of Appeals, the
Secretary of said Board shall transmit to the Planning Board a
copy of the notice of the foresaid hearing and shall request that
the Planning Board submit to the Board of Appeals its opinion on
said application or appeal, and the Planning Board shall submit a
report of such advisory opinion prior to the date of said hearing.
Failure to submit such report shall constitute approval of said
application or appeal by the Planning Board. Final action shall be
completed by the Board of Appeals within sixty-two (62) days
after the public hearing.

§ 56-31. Notice of Board hearings.

The Board shall fix a reasonable time for the hearing of appeals
and shall give due notice of the time set for the hearing to the
applicant. Such notice shall be served upon the applicant. Public
notice shall be by the publication of a notice in the official
newspaper of the village and shall briefly describe the nature of
the appeal and the time and place of the hearing. The applicant
shall, at least seven (7) days prior to the date of the hearing, give
notice, in writing, by certified mail or by service in person, with
adequate proof of contact thereof, to all property owners within
two hundred (200) feet of the property to be affected by said
appeal or to all property owners of contiguous land or properties
adjoining said property to be affected, and to other interested
property owners as may be designated by the Board of Appeals.
The applicant must furnish proof of services in writing and prop-
erly notarized.

§ 56-32. Board of Appeals office.

The office of the Village Clerk shall be the office of the Board of
Appeals, and every rule, regulation, amendment or repeal thereof
and every order, requirement, decision or determination of the
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Board shall immediately be filed in said office as required by the
Village Law of the State of New York.

ARTICLE VI
Districts

§ 56-33. Establishment.

For the purpose of promoting the public health, safety, morals
and general welfare of the Village of Arkport, the village is hereby
divided into the following types of districts:

R-1A, Single-Family Residence District
R-1B, Single-Family Residence District
R-3, Multifamily Residence District
B-1, Local Shopping District

B-2, Shopping Center District

B-3, Central Business District

I-1, Limited Industrial District

1-2, General Industrial District

Ag., Agricultural District

§ 56-34. Zoning Map.

Said districts are bounded as shown on a map entitled ““Zoning
Map of the Village of Arkport,” adopted 10/18/72 and certified by
the Village Clerk, which accompanies and which, with all ex-
planatory matter thereon, is hereby made a part of this chapter.’

§ 56-35. Interpretation of district boundaries.

A. Where district boundaries are indicated as approximately
following the center lines of streets or highways, street
lines or highway right-of-way lines, such center lines, street
lines or highway right-of-way lines shall be construed to be
such boundaries.

7 Editor’s Note: The Zoning Map is on file in the village offices.
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B. Where district boundaries are so indicated that they ap-
proximately follow the lot lines, such lot lines shall be
construed to be said boundaries.

C. Where district boundaries are so indicated that they are
approximately parallel to the center lines or street lines of
streets or the center lines or right-of-way lines of highways,
such district boundaries shall be construed as being
parallel thereto and at such distance therefrom as indicated
on the Zoning Map.® If no distance is given, such
dimension shall be determined by the use of the scale
shown on said Zoning Map.

D. Where the boundary of a district follows a railroad line,
such boundary shall be deemed to be located in the middle
of the main tracks of said railroad line.

E. Where the boundary of a district follows a stream, lake or
other body of water, said boundary line shall be deemed to
be at the limit of the jurisdiction of the village unless
otherwise indicated.

§ 56-36. Regulations.

A. Except as herein provided, no building or land shall
hereafter be used or occupied and no building or part
thereof shall be erected, moved or altered unless in con-
formity with the regulations herein specified for the district
in which it is located.

B. No building shall hereafter be erected or altered in any of
the following ways:

(1) To exceed the height.

(2) To accommodate or house a greater number of
families.

(3) To occupy a greater percentage of lot area.

(4) To have narrower or smaller rear yards, front yards or
side yards than specified herein for the district in
which such building is located.

* Editor's Note: The Zoning Map in on file in the village offices.
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C. No part of a yard or other open space about any building
required for the purpose of complying with the provisions
of this chapter shall be included as a part of a yard or other
open space similarly required for another building.

§ 56-37.

ARTICLE VII
District Regulations

R-1A, Family Residence District. [Amended 2-26-79 by
L.L. No. 1-1979]

A. Permitted principal uses.

(1)
(2)

(3)

@)
(5)

6)

Single-family and two-family residences.

Churches or similar places of worship, parish houses
and convents.

Public parks, playgrounds and recreational areas
operated by the village.

Public and private schools.

Residential care for the elderly. [Added 1-16-86 by L.L.
No. 1-1986]

Day-care home. [Added 4-17-86 by L.L. No. 4-1986]

B. Permitted accessory uses.

(1)
12)
3)
(4)
(5)

Private garages.

Home occupations.

Customary residential storage structures.
Domestic pet shelters.

Private swimming pools.

C. Uses permitted with a special use permit.

@)
@)

3

Public utilities.

Semipublic swimming pools and recreation areas used in
conjunction with residential developments.

Home professional occupations. [Added 2-20-86 by L.L.
No. 3-1986)
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D. Prohibited uses. [Added 4-4-83 by L.L. No. 2-1983;
amended 5-16-85 by L.L. No. 3-1985]

(1) Mobile homes.

E. Provisions and requirements are any applicable provisions or
requirements of Article III, Article VIII and the Schedule, or
as otherwise set forth and provided for in this chapter.
[Amended 4-4-83 by L.L. No. 2-1983; 5-16-85 by L.L. No.
3-1985])
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§ 56-38. R-1B, Family Residence District. [Amended 2-26-79 by

L.L. No. 1-1979]

A. Permitted principal uses.

(1) Any principal use first permitted in § 56-37A, R-1A
District.

{2) Mobile homes.

. Permitted accessory uses are any accessory uses first

permitted in § 56-37B, R-1A District.

. Uses permitted with a special use permit are any special

uses permitted in § 56-37C, R-1A District.

. Provisions and requirements are any applicable provisions

or requirements of Article III, Article VIII and the
Schedule, or as otherwise set forth and provided for in this
chapter.

§ 56-39. R-3, Multifamily Residence District.
A. Permitted principal uses are any principal uses permitted

B.

C.

in § 56-38A, R-1B District.

Permitted accessory uses are any accessory uses permitted
and regulated in § 56-38B, R-1B District.

Uses permitted with a special use permit.

(1) Public utilities.

(2) Private clubs, lodges and meeting places.

(3) Funeral homes or mortuaries.

(4} Multifamily residence structures, per § 56-51.

(5) Professional office buildings located on state or federal
highways.

(6) Mobile home parks, according to the requirements of
§ 56-52.

. Provisions and requirements are any applicable provisions

or requirements of Article III, Article VIII and the
Schedule, or as otherwise set forth and provided for in this
chapter.
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§ 56-40. Local Shopping District.
A. Permitted principal uses.
(1) Any nonresidential use of the R Districts.

(2) Retail business only in stores not over one thousand
two hundred (1,200) square feet in area and excluding
any and all productions.

(3) Uses such as but not limited to:

(a)
(b)
(c)
(d)
(e)
]
(8)
(h)
(i)
()

(k)
M

Bookstore.

Drugstore.

Flower shop.

Food store.

Newsstand.

Notion store.

Restaurant, excluding drive-ins.
Tobacco store.

Variety store.

Local service establishments dealing directly with
consumer only.

Barbershop.
Beauty shop.

(4) No outdoor sales or outdoor display of any product
shall be permitted in the B-1 District.

B. Permitted accessory uses are dwelling units accessory to
the principal business use, provided that said units:

(1) Are located in the principal building.

(2) Comply with the area and yard requirements of the R-
3 District, except side yard requirements, which shall
be waived when the dwelling unit is above the first
floor and the first floor is used commercially.
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C. Uses permitted with a special use permit are public
utilities.

D. Provisions and requirements are any applicable provisions
or requirements of Article III, Article VIII and the

Schedule, or as otherwise set forth and provided for in
this chapter.

§ 56-41. B-2, Shopping Center District.

A building or lot in this district shall be used only for the
following uses and under the following requirements.

A. Permitted principal uses.

(1) Any use permitted in the B-1 District and as
hereinafter regulated.

{2) The following retail uses:
(a) Appliance store.
(b) Auto supplies and accessories.
(c) Bank.
(d) Camera shop.
(e} Dry goods store.
(f) Furniture store.
(g) Fruit market.
(h) Hardware store.
(i Ice cream shop.
(§) Jewelry store.-——
(k) Music store,;’baﬁk? - ‘
(1) Optical stodra;\(-r/ N TS
{m) Paint store.
(n) Savings and loan.

(o) Sporting goods store.
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(p) Wearing apparel store.
(q) Shoe repair shop.
(r) Indoor theater or assembly hall.
(8) Self service laundry and dry cleaning.
(t) Frozen food locker.
(3) The following uses with conditions:

(a) Bar, provided there is no live entertainment and
dancing conducted on the premises, and further
provided, that the principal building shall be
located not less than fifty (50) feet from any lot in
any R District.

(b) Drive-in restaurants, provided that no such use is
located within one hundred fifty (150) feet to any
R District.

B. Uses permitted with a special use permit.

(1) Service stations, according to the requirements of
§ 56-49.

(2) Public utilities.

C. Provisions and requirements are any applicable provisions
or requirements of Article III, Article VIII and the
Schedule, or as otherwise set forth and provided for in this
chapter.

§ 56-42. B-3, Central Business District.

A. Permitted principal uses.

(1) Any use permitted in the B-2 District, as hereinafter
regulated.

(2) The following uses, in addition:
(a) Residential uses above the ground floor.
(b) Wholesale distributors.

(c) Warehousing.
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(d) Manufacture of items for on-site retail sale only.

(e} New and used automotive sales with a normal
service department as an accessory use.

(f) Service stations. [Added 2-16-84 by L.L. No. 2-
1984; amended 5-16-85 by L.L. No. 3-1985]

(g) Automotive repair. [Added 2-16-84 by L.L. No. 2-
1984; amended 5-16-85 by L.L. No. 3-1985]

B. Uses permitted with a special use permit.
(1) Utilities.!

C. Provisions and requirements are any applicable provisions
or requirements of Article III, Article VIII and the
Schedule, or as otherwise set forth and provided for in this
chapter.

§ 56-43. I-1, Limited Industrial District.

The purpose of this I-1 District is to provide use of industrially
zoned land of a very limited nature whereby manufacturing and
assembly production is permitted which has no vibration, smoke,
dust, off-premises safety hazard or similar characteristics which
are discernible to the human senses. Very low noise levels and
traffic generation shall be permitted so long as they are not ob-
noxious on neighboring lands. These uses are such as but not
limited to the uses set down below.

A. Uses permitted with a special use permit.

(1) Manufacturing, compounding, processing, packaging,
treatment or assembly of the following materials or
products when conducted within an enclosed building.

(2) Products from previously prepared materials such as
cellophane, canvas, cloth, feathers, felt, fiber,
fiberglass, leather, paper, plastics, textiles or wood
(excluding lumber mills). .

! Editor's Note: Former Subsections B(2) and (3). which listed service stations and
automotive repair as special permit uses and which immediately followed this subsection,
were repealed 2-16-84 by L.1.. No. 2-1984 and 5-16-85 by L.J.. No. 3-1985.
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Research, experimental and testing laboratories.

Offices of business, manufacturing or professional
enterprises.

B. Provisions and requirements are any applicable provisions
or requirements of Article III, Article VIII and the
Schedule, or as otherwise set forth and provided for in this
chapter.

§ 56-44. I-2, General Industrial District.

The purpose of this I-2 District is to provide use of industrially
zoned land wherein manufacturing and assembly processing can
be accomplished to the benefit of both the industry and the
village. The uses set forth below form a guide in the types of usage
permitted in this I-2 District.

A. Permitted principal uses are any uses set forth as special
permit uses in § 52-41, I-1 District and the following as
special permits:

1)
(2)
3)
(4)
(5)
(6)
(7
(8)
(9)

Machine shops.

Sheet metal fabrication.

Contractor’s equipment storage and yards.
Agricultural feed mill.

Coal and fuel yards.

Lumber and mill work.

Food processing.

Heating and air-conditioning manufacture.
Trucking and transfer terminals.

(10) General assembly.
(11) Chemical compound blending and packaging.

(12) Electronic appliances, instruments and devices.
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(13) Stone and monument products.
(14) Nut, screw and bolt manufacture.

C. Provisions and requirements are any applicable provisions
or requirements of Article III, Article VIII and the
Schedule, or as otherwise set forth and provided for in this
chapter.

(Cont'd on page 5641)
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§ 56-45. Ag., Agricultural District.
A. Permitted principal uses.

(1)

(2)

3)
(4)

(5)
(6)
(M
(8)

Single-family residences:

(a) As farm dwellings, as a part of such farms.

(b) As nonfarm dwellings, so long as not more than
four (4) new lots are created under the regulations
of a minor subdivision and the regulations of the
R-1 District are met.

Agriculture and general farming, including any
customary agricultural structures or buildings,
nurseries and greenhouses, provided that the land area
of such use is at least ten (10) acres and the use thereof
is intended for an agriculturally profitable use.

Single-family mobile homes.

Places of worship, convents, cemeteries and other such
facilities of recognized religious groups.

Municipal parks, playgrounds and related buildings.
Home occupations.

Home professional occupations.

Schools.

B. Permitted accessory uses.

(1
2)
@3)
(4)
(5)

Private automobile garages.

Customary residential storage structures.
Domestic pet shelters.

Private swimming pools.

Any customary farm building.

C. Uses permitted with a special use permit.

(1)
(2)

Public utilities.

Recreation areas.

5641



§ 56-45 ARKPORT CODE § 56-46

D.

Provisions and requirements are any applicable provisions
or requirements of Article III, Article VIII and the
Schedule, or as otherwise set forth and provided for in this
chapter.

ARTICLE VIII
Special Classifications

§ 56-46. Prohibited uses.

A.
B.
C.

Manufacture of explosives.
Manufacture of poisonous gases.

All types of illumination which are not shaded or concealed
so that the light will not interfere with the vision of motor
vehicle operators or shine directly on residential property
in any R District, or illumination which flashes, moves or
simulates movement.

. Any temporary building or structure in any R District

except those structures incidental to permitted con-
struction projects. Any temporary building so used must
be removed within thirty (30) days after the construction
project is completed.

. No fence, trees or foliage shall be maintained on a corner

lot that will materially obstruct the view of a driver of a
vehicle approaching the street intersection.

. Access to or from any B or I District through any private

land of any R District.

. Access to or from any R-3 District through any private

land of any R-1A or R-1B District.

. No barbed wire fencing shall be permitted within six (6)

feet of grade level except for agricultural purposes.

Any use of any buildings or premises in such a manner that
the health, morals, safety or welfare of the community may
be endangered.

. Any use which emits excessive and objectionable amounts

of dust, fumes, noise, odor, smoke, vibrations, glare or
waste products.
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K. Junkyards, automobile wrecking or disassembly yards, the
sorting or bailing of scrap metal, paper, rags or other scrap
or waste material.

L. Residential structures without permanent foundations or
without permanent connection to utilities.

M. All billboards, signboards, advertising signs or devices not
expressly related to the business conducted on the
premises or otherwise specifically permitted by this
chapter.

N. Kennels.

§ 56-47. Fencing requirements.

A. Adherence to requirements. Any fence erected in the
village shall adhere to the following requirements:

(1)

(2)

Before a fence shall be erected, a building permit must
be obtained from the Building Inspector. A request for
a permit shall be accompanied by a site plan which
shall show the height and location of the fence in
relation to all other structures and buildings and in
relation to all streets, lot property lines and yards.

A wall or fence not over one and one-half (1%%) feet
high may be erected within the limits of any front yard
or side front yard. In any other yard a wall or fence not
over seven (7) feet high may be erected; provided,
however, that a fence, wall or similar structure unduly
shutting out light or air or which may cause a
nuisance, a fire hazard or a dangerous condition, is
prohibited.

B. Exceptions.

(1)

(2)

These restrictions shall not be applied so as to restrict
the erection of a wall for the purpose of retaining
earth.

These restrictions shall not be applied so as to restrict
the erection, alteration or reconstruction of fences
used in connection with farms, except insofar as such
fences might affect the public safety.
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§ 56-48. Swimming pool requirements.

No private swimming pool shall be allowed in any R District
except as an accessory use and unless it complies with the
following conditions and requirements:

A. The pool shall be intended and used primarily for the
enjoyment of the occupants of the principal use of the
property on which it is located.

B. It may not be located closer than ten (10) feet to any lot
line of the property on which it is located or in any front or
side front yard.

C. The swimming pool, when enclosed within a structure and
such structure is attached to the principal building, shall
be a part of such principal structure and must, therefore,
comply with the requirements of a principal structure.

D. The swimming pool, either open or enclosed and not at-
tached to the principal structure, shall be considered an
accessory structure and as such shall comply with the
requirements of an accessory structure. All facilities and
fencing serving the swimming pool shall be a part thereof.

E. All in-ground swimming pools or aboveground pools less
than four (4) feet high shall be enclosed either within a
building or within a nonclimbing, fenced enclosure at least
four (4) feet high but not over ten (10) feet high. Such fence
shall be equipped and maintained with self-closing, latch-
ing gates of a height equal to that of the fence. [Amended
3-15-78 by L.L. No. 1-1978]

F. There shall be a sufficient source of water supply to ac-
commodate such pool without detriment to normal water
consumption requirements, and all proposed water supply
connections shall be proper and adequate.

G. The proposed drainage of such pool shall be adequate and
shall not interfere with the existing sewage and drainage
facilities and with the property of others or with public
highways.
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§ 56-49. Service station requirements.

Motor vehicle service stations may be permitted in the B-3
District of the village, provided that the following standards are
observed:

A. In addition to the information required in the special
permit application and enumerated in § 56-10B of this
chapter, the site plan submitted shall also show the
number and location of fuel tanks to be installed, the
dimensions and capacity of each storage tank, the depth
the tanks will be placed below the ground, the number and
location of pumps to be installed and the type of structure
and accessory buildings to be constructed.

B. The lot and yard specifications shall be as stipulated in the
Schedule.’ All garage and filling station pumps and
lubricating or other automobile service devices shall be
located at least twenty (20) feet from any street line or
highway right-of-way. All fuel, oil or other flammable
substances shall be stored at least twenty (20) feet distant
from any street or lot line.

C. The entire area of the site traveled by motor vehicles shall
be hard-surfaced.

D. Any repair of motor vehicles shall be performed in a fully
enclosed building, and no motor vehicle shall be offered for
sale on the site. No motor vehicle parts or partially
dismantled motor vehicles shall be stored outside of an
enclosed building.

E. No vehicles shall be permitted to be standing or parked on
the premises of a motor vehicle service station other than
those used by the employees in the indirect or direct
operation of the establishment or customer’s automobiles
being serviced.

F. Accessory goods for sale may be displayed on the pump
island and the building island only. The outdoor display of
oil cans and/or antifreeze and similar products may be

? Editor’s Note: The Schedule of Village of Arkport Zoning Ordinance is included at
the end of this chapter.
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displayed on the respective island if provided for in a
suitable stand or rack.

G. No motor vehicle service station or public garage shall be
located within two hundred (200) feet of any public en-
trance to a church, school, library, hospital, charitable
institution or place of public assembly. Such distance shall
be measured in a straight line from said public entrance to
the lot line nearest said entrance along the street line.

H. Where such service stations abut a residential zone, they
shall be screened by a buffer area no less than ten (10) feet
in depth composed of densely planted evergreen shrubbery,
solid fencing or a combination of both which, in the opinion
of the Board of Appeals, will be adequate to prevent the
transmission of headlight glare across the boundary line.
Such buffer screen shall have a minimum height of six (6)
feet above finished grade at the highest point of the
parking area. The materials used shall be in keeping with
the character of the adjacent residential area. If said
shrubbery becomes decayed and fails to provide an
adequate screen, the Zoning Inspector may direct the
property owner to replace said shrubs.

§ 56-50. Cluster residential developments.

A. Cluster residential developments of single-family dwellings
may be permitted with a special use permit in any R
District of the village, provided that the following con-
ditions and requirements are observed:

(1) The project shall encompass a minimum land area of
ten (10) acres.

(2) The lot area difference between the minimum lot size
shown on the Schedule’ and the minimum lot size
permitted in a cluster development shall be set aside
as open space as provided for hereinafter.

" Editor's Note: The Schedule of Village of Arkport Zoning Ordinancs is included at
the end of this chapter.
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(3) The developer shall show all unsubdivided lands as
permanent open space. In no case shall such lands be
less than twenty-five percent (25%) of the total project
area. All such lands shall be suitable, in the opinion of
the Planning Board, for the intended use. Such lands
shall be offered for dedication to the Board of Trustees
of the Village.

(4) The developer shall have received informal conditional
approval from the Planning Board of the design and
arrangement of streets, lots, open areas and other
elements of the project prior to filing the special use
permit application.

(5) The requirements of this chapter, insofar as density,
minimum lot area, minimum lot width, minimum side
and rear yard areas and maximum lot coverage areas
as specified in the Schedule of this chapter, have been
met.

B. All distance requirements of the Schedule'' shall be ob-
served.

§ 56-51. Multifamily structures.

Multifamily structures may be permitted in the village,
provided that the following requirements are met:

A. Each lot shall have at least twenty thousand (20,000)
square feet of land area plus four thousand (4,000) square
feet for each additional unit over three (3).

B. Each lot shall have at least one hundred (100) feet of
frontage on a public road plus twenty (20) feet additional
frontage for each additional unit over three (3), up to a
maximum frontage of two hundred (200) feet.

C. No lot so used shall be covered by more than thirty-five
percent (35%) with any buildings.

"' Editor’s Note: The Schedule of Village of Arkport Zoning Ordinance is included at
the end of this chapter.
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D.

E.

o

No structure shall exceed thirty five (35) feet in height
above the average finished grade line.

No building or parts of the same building shall be located
within twenty (20) feet of any other building or any other
part of the same building.

No building or parking area shall be located within ten (10)
feet of any lot line or right-of-way line.

. No building shall be located within thirty (30) feet of any

right-of-way line.

. No building shall contain more than eight (8) units.

Each dwelling unit shall be provided with two (2) off-street
parking spaces according to the requirements of § 56-53.

Each unit shall be provided with a rough storage area at
least four (4) feet by five (5) feet and shall be at least six (6)
feet high.

. If individual units do not have provisions for laundry

machines, each building shall be equipped with at least one
(1) washer and one (1) dryer.

Internal driveways shall have at least twenty (20) feet of
hard-surface passageway exclusive of parking.

. No internal dead-end driveway shall be more than two

hundred (200) feet long and shall be provided with a cul-de-
sac at the end of at least a forty-foot radius.

. Each side of all internal driveways faced by buildings shall

be paralleled with a sidewalk at least three (3) feet wide
which will provide continuous pedestrian access to the
right-of-way.

Garages or carports are permitted so long as they conform
to the requirements of this section for any principal
building and do not exceed twelve (12) feet in height.

All yard areas shall be grass seeded or sodded.

. Each apartment building shall be provided with trees and

shrubs in such locations as will make an attractive
development.
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§ 56-52. Mobile home parks.

The development of land zoned R-3 as Mobile Home Parks is
hereby permitted and controlled with a special use permit ac-
cording to the provisions of § 56-11 and as hereinafter regulated.

A. Park development.

(1)

(2)

@)

Each mobile home park shall contain space for at least
twenty-five (25) mobile homes.

Water supply systems. All water supply systems shall
be installed as per plans approved by the Village
Engineer, the New York State Department of Health
and/or other appropriate authority. Such systems
shall be designed to provide a sufficient supply of
potable water, under adequate pressure, to outlets
servicing mobile homes, community structures,
drinking fountains, hose connections, hydrants and so
on. Where a public water supply system is not
available, an adequate private water supply system,
approved by the New York State Department of
Health or the local Health Department having
jurisdiction, shall be provided. Private water supply
systems shall be certified by the Village Health Officer
and/or the New York State Department of Health as
being pure and safe for human consumption (potable)
on February 1 and August 1 of each year. Such

systems shall be so designed to prevent freezing.

Sewage disposal systems. All sewage disposal
systems shall be installed in accordance with plans
approved by the Village Engineer and/or the New
York State Department of Health. Such systems shall
provide each mobile home and community structure
containing plumbing fixtures with an adequate and
safe method of sewage disposal. Where a public
sewage disposal system is not available, an adequate
private sewage disposal system, approved by the New
York State Department of Health and/or the Village
Engineer, shall be provided. Waste from all sanitation
and washing facilities, including washing machines at
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any location within the mobile home court, shall be
discharged into a duly approved public or private
sewage disposal system which serves the entire mobile
home park collectively.

Storm water drainage. Mobile home courts shall have
adequate facilities for the drainage of surface and
subsurface water. The entire mobile home court shall
be graded to facilitate the safe and efficient drainage
of surface water and to permit no ponding areas where
water will stand for lengths of time so as to constitute
a health or other hazard. Drainage ditches shall be
provided where necessary to provide for the removal of
surface drainage. Such ditches shall be provided in
such a way as not to constitute a hazard to
pedestrians. Gutters, culverts, catch basins, drain
inlets, stormwater sewers, approved combined storm
and sanitary sewers or other satisfactory drainage
systems shall be utilized where deemed necessary and
shall be of a size specified by the Village Engineer.

Internal driveways. All mobile home parks shall be
provided with internal driveways with at least twenty
(20) feet of all-weather, paved surface exclusive of
parking areas. All curves on such drives shall have a
minimum turning radius of sixty (60) feet. No dead-
end drive shall be over two hundred (200) feet long and
shall be constructed with a cul-de-sac at the terminus
having a radius of forty (40) feet.

Curbs and gutters. Curbs and gutters shall be
provided on both sides of all internal drives.

Continuous sidewalks. Continuous sidewalks shall be
provided along both sides of all internal driveways and
shall provide pedestrians access to the right-of-way.
Such sidewalks shall be at least three (3) feet wide and
shall have a thickness of four (4) inches and shall be
provided with joints so designed as to minimize
cracking. All walkways shall be made of concrete or
blacktop or other similar material approved by the
Village Engineer.
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Double access. All mobile home parks shall have
access from two (2) points to public rights-of-way, or if
bordering on two (2) streets, access can be one (1) for
each street, such access points being separated by at
least one hundred (100) feet.

Recreation space. Recreation space shall be provided
in a central location and at a ratio of three hundred
(300) feet per lot. Such space shall be enclosed with
shrubs or evergreen hedges placed not farther than ten
(10) feet apart nor higher than four (4) feet.

(10) Refuse disposal. Each mobile home lot shall be

provided with at least one (1) twenty-gallon metal
garbage can with a tight-fitting cover. The cans shall
be kept in a sanitary condition at all times. It shall be
the responsibility of the court owner to ensure that
garbage and rubbish shall be collected and properly
disposed of outside of the mobile home court as
frequently as may be necessary to ensure that garbage
cans do not overflow. Exterior property areas shall be
maintained free from organic and inorganic materials
that might become health, accident or fire hazards.

(11) Parking area paving. Areas for motor vehicle parking

may be surfaced with uniform sized gravel or crushed
stone to a minimum depth of eight (8) inches, in the
absence of fully hard or penetrated surface paving.

(12) Mobile home stand. Each mobile home lot shall

contain a mobile home stand capable of containing a
mobile home in a fixed position. The mobile home
stand shall be graded with an impenetrable material at
least six (6) inches in thickness. It may be surfaced
with a layer of uniform sized, crushed stone to a depth
of nine (9) inches, in lieu of paving. The entire area of
each mobile home stand shall be so improved. The
topographic change of the mobile home stand shall not
exceed one and one-half (1Y2) feet. The elevation,
distance and angle of the mobile home stand in
relation to the accessway shall be such as to facilitate
the safe and efficient placement and removal of the
mobile home.
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(13) Trees. All existing trees shall be preserved, insofar as
possible, in the design of the court.

(14) Lighting and overhead wires. Artificial lighting shall
be provided to illuminate walks, driveways and
parking spaces for the safe movement of pedestrians
and vehicles at night. Specifically, streetlighting
standards shall be provided as follows:

(a)

(b)

(c)

(d)

(e)

Overhead streetlighting standards shall be placed
no farther than one hundred (100) feet apart, shall
have minimum clearance above the pavement of
twelve (12) feet and shall have a capacity of one
hundred (100) watts.

Alternate side streetlighting (post lamps) shall
be placed not farther than sixty (60) feet apart, as
measured along the center line of the street [one
hundred twenty (120) feet on one (1) side of the
street] shall have a minimum height of four (4)
feet and a maximum height of seven (7) feet and
shall have a capacity of sixty (60) watts.

Service buildings shall have sufficient exterior
lighting fixtures so as to properly illuminate
entrances and drying yards connected therewith.

Streets and service buildings shall be illuminated
during all hours of darkness and according to the
following schedule:

Dark 11:00 p.m.
t0 11:00 p.m. to Dawn
(watts) (watts)
Streets
Overhead lights 100 40
Side lights 60 25
Service
Buildings
Entrances 50 none

Wires installed above driveways and parking
spaces shall have a clearance of not less than
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eighteen (18) feet. Whenever possible, wires shall
be located underground.

B. Unit requirements.

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

No mobile home shall be located within five (5) feet of
any side site or plot line.

No mobile home shall be located within fifteen (15) feet
of any rear site or plot line.

Each mobile home or attachment thereto shall be
maintained with a minimum distance of twenty (20)
feet from any other mobile home or attachment
thereto.

No mobile home or attachment thereto shall be per-
mitted within forty (40) feet of any service building.

No mobile home or accessory service building shall be
located within fifteen (15) feet of any internal
driveway.

No mobile home shall be located within forty (40) feet
of any other zoning district.

No mobile home or accessory service building shall be
located within seventy-five (75) feet of any public
street.

Each mobile home shall be located on a site or plot
having a minimum of thirty (30) feet frontage on a
private internal drive. Each site or plot shall contain a
minimum of five thousand (5,000) square feet of area.

Each mobile home site or plot shall be provided with
two (2) parking spaces at least ten (10) feet by twenty
(20) feet.

(10) Each mobile home shall be equipped and maintained

with a skirt of rigid fireproof material around the base,
covering all of the undercarriage and running gear.

(11) No open fires shall be permitted at any place within

the park, except for food preparation.
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(12) No occupied travel or vacation trailer or other form of

temporary type living units shall be permitted in a
mobile home court.

(13) Mobile homes shall be used only for single-family

residential purposes.

(14) Landscaping. Each mobile home lot shall be provided

with at least two (2) shade trees with trunks not less
than one and one-half (1Y2) inches in diameter as
measured three (3) feet from the ground. Poplars,
silver or soft maples, box elders, catalpas and horse
chestnuts shall not be planted. The planting of elms is
not recommended. Shade trees shall also be planted at
intervals of not less than fifty (50) feet within the
buffer areas to the sides and rear of the mobile home
court. Shade trees are recommended in the buffer area
between the public highway and the adjacent mobile
home lots. Due regard shall be given to the obstructive
qualities of limbs and branches along mecbile home
movement and access ways.

C. Maintenance by and obligations of mobile home court
owner. In general, mobile home courts shall be properly
maintained so as to ensure the desirable residential
character of the property. Specifically, the following shall
apply:

(1) Yard maintenance. Mobile home courts shall be

(2)

maintained reasonably free from holes and ex-
cavations, sharp protrusions and other objects or
conditions which might be potential causes of personal
injury. Walks, steps, driveways that contain holes or
tripping hazards shall be filled, repaired or replaced as
the need indicates. Trees or limbs of trees that con-
stitute a hazard shall be removed.

Noxious weeds. Ragweed and other noxious weeds
considered detrimental to health, such as poison ivy,
poison oak or poison sumac, shall be completely
eliminated from all areas of the mobile home court.
Open areas shall be maintained free of heavy un-
dergrowths of any description.
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(3) Accessory structures. All accessory buildings or
structures shall be kept in good repair and free from
health, fire and accident hazards. They shall be of
durable construction and shall be appropriate for
intended use and location. Exterior wood surfaces of

po— all structures that are not inherently resistent to
deterioration shall be periodically treated with a
protective coating or paint or other suitable preser-
vative.

(4) Gravel areas. All areas surfaced with gravel shall be
kept clear of all forms of vegetation.

(5) Infestation. Grounds and structures shall be main-
tained free of insect, vermin and rodent harborage and
infestation. Methods wused for purposes of ex-
termination shall conform with generally accepted
practices.

§ 56-53. Parking requirements.

A. Requirements by usage. There shall be provided in all
districts in every industrial, business, institutional,
recreational, residential or any other use, at the time any
building or structure is erected, enlarged or increased in
capacity, off-street parking and loading spaces for motor
vehicles in accordance with the requirements of this and
other applicable sections of this zoning chapter.

B. Requirements for off-street parking spaces.

(1) The size of off-street parking spaces shall be ten (10)
feet wide by twenty (20) feet long for all side-by-side
parking or eight (8) feet wide by twenty-three (23) feet
long for all parallel parking.

(2) Off-street parking facilities shall be located as
hereinafter specified. Where distance is specified, such
distance shall be measured from the nearest point of
the parking facility to the nearest point of the building
or use such facility is required to serve. Off-street
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parking spaces shall be allowed in required yards
except where specifically prohibited by this chapter.

(a) For multiunit dwellings: not more than one
hundred (100) feet from the buildings they are
required to serve.

(b) For hospitals, sanitariums, convalescent, nursing
and rest homes for the aged, retirement homes,
private clubs, lodges and offices: not more than
one hundred (100) feet from the buildings they are
required to serve.

(c) For uses other than those specified above: not
more than three hundred (300) feet from the
buildings they are intended to serve.

In stadiums, churches and other places of assembly in
which patrons or spectators cccupy benches, pews or
other similar seating facilities, each twenty (20) inches
of such seating facilities shall be counted as one (1)
seat.

Whenever there is a change in use or an increase in
floor area or other unit of measurement, and such
change and such increase creates a need for an increase
of more than ten percent (10%) in the number of
required off-street parking spaces, as determined by
the requirements in this section, additional off-street
parking spaces shall be provided in accordance with
this section for that addition or change in use.

C. The number of off-street parking facilities required shall be
set forth in the following, and in the case of a use not
specifically mentioned below, the requirements for off-
street parking facilities to which said use is similar shall be
set forth by the Zoning Inspector.

(1)
)

3)

Auditorium: one (1) for each five (5) seats.

Automotive sales and service: one (1) for each three
hundred (300) square feet of floor area.

Banks and business and professional offices: one (1)
for each two hundred (200) square feet of floor area.
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(4) Bowling alleys: three (3) for each alley plus the
necessary spaces as set forth in this section for af-
filiated uses such as bars, restaurants or other
commercial uses.

(6) Churches: one (1) for each five (5) seats in places of
worship.

(6) Dance halls and assembly halls without fixed seats,
exhibition halls, except church assembly rooms in
conjunction with auditorium: one (1) for each one
hundred (100) square feet of floor area used for
assembly or dancing.

(7) Dwellings: two (2) for each family or dwelling unit.

(8) Funeral home or mortuary: six (6) for each reposing
room or parlor.

(9) Hospitals: one (1) for each three (3) beds.

(10) Rooming houses or lodging houses: one (1) for each
two (2) bedrooms.

(11) Libraries, museums or galleries: one (1) for each six
hundred (600) square feet of floor space.

(12) Manufacturing plants, research or testing laboratories
or bottling plants: one (1) for each three hundred (300)
square feet of floor area.

(13) Medical and dental clinics or offices: one (1) for each
two hundred (200) square feet of floor area.

(14) Motels and hotels: one (1) for each living or sleeping
unit.

(15) Restaurants, cafes and night clubs: one (1) for each
two hundred (200) square feet of floor area.

(16) Retail stores, shops, etc: one (1) for each two hundred
(200) square feet of floor area.

(17) Sanitariums, convalescent homes, homes for the aged
or children’s homes: one (1) for each four (4) beds.

(18) Theaters or assembly halls, other than schools: one (1)
for each five (5) seats.
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(19) Wholesale establishments or warehouses: one (1) for

each three thousand (3,000) square feet of floor area.

D. Off-street parking facilities shall adhere to the following:

1)

(2)

3)

(4)

Off-street parking space shall be furnished with
necessary passageways and driveways. All such space
shall be deemed to be required space on the lot on
which it is situated and shall not be encroached upon
or reduced in any manner. All parking areas,
passageways and driveways (except where provided in
connection with one-family residences) shall be sur-
faced with a dustless, durable, all-weather pavement,
clearly marked for car spaces and shall be adequately
drained, all subject to the approval of the Building
Inspector.

None of the off-street parking facilities as required in
this chapter shall be required for any existing building
or use unless said building or use shall be enlarged.

The collective provision of off-street parking areas by
two (2) or more buildings or uses located on adjacent
lots is permitted, provided that the total of such
facilities shall not be less than the sum required of the
various buildings or uses computed separately, and
further provided that the land upon which the
collective facilities are located is owned or leased by
one (1) or more of the collective users.

Access drives or walkways to any B or I District
through any R District shall not be permitted.

§ 56-54. Signs and outdoor advertising.
A. General Provisions.

(1)

The provisions of this section shall govern outdoor
signs and display structures with respect to location,
size and maintenance.

(a) No sign shall be erected or structurally altered
except in conformance with this chapter.
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No sign shall project closer than two (2) feet to
any curb face or traffic lane.

No sign shall be erected which causes a traffic
hazard due to its location.

No person shall erect or maintain a sign which
obstructs free ingress to or egress from a required
door, window, fire escape or other required exit
way.

No sign shall in any way have the characteristic
or shape of any traffic control device or highway
sign.

No sign shall be permitted which is painted
directly on the side or wall of any building.

No sign shall be permitted which flashes except
time and temperature signs.

No sign shall be erected without a building
permit.

Any sign now or hereafter existing which no
longer advertises a bona fide business conducted
or a product sold shall be taken down and
removed by the owner, agent or person having
control of the building or structure upon which
such sign may be located.

Christmas displays are exempt from these regulations
except that such displays shall be erected in such a
manner that they remain affixed for the duration of
the season.

Other signs exempted are:

(a)
(b)
(c)
(d)

Legal notices.
House numbers.
Traffic control signs and devices.

Such temporary signs, not exceeding thirty (30)
days in duration, as may be granted by the Board
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of Appeals. Only those signs advertising on-site
products or uses shall be permitted. Billboards
displaying any product or use not located on the
same premises are hereby prohibited.

B. Signs for nonconforming uses.

(1)

(2)

Directional or name signs pertaining to or advertising
products sold on the premises of a nonconforming
building or use may be continued only when the
nonconforming uses are permitted to continue, and
any such signs shall not be expanded in area, height,
number or illumination.

New signs for a nonconforming use in an R District
shall be permitted not exceeding thirty (30) square
feet of exterior surface and may be erected only after
all other signs are removed.

C. The following signs are permitted in each use district:

(1)

(2)

(3)

(4)

An unlighted sign of not over one (1) square foot in
area for home occupations and professional iden-
tification.

One (1) illuminated bulletin board or identification
sign not exceeding forty (40) square feet for any
school, hospital or any public or semipublic uses.

One (1) unlighted real estate sign advertising the sale,
rental or construction on only the premises on which it
is maintained, not exceeding a total area of twelve (12)
square feet. Such sign shall be removed upon com-
pletion of the project or within ninety (90) days,
whichever occurs first.

One (1) temporary, unlighted sign not exceeding one
hundred (100) square feet in area in a real estate
development containing twenty-five (25) or more
dwelling units. Such sign shall be removed within
three (3) years of the date of its construction.

D. Signs in R-3, Multifamily Residence District.

(1)

Any sign permitted and as regulated in § 56-54C.
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(2) One (1) illuminated professional sign not over two (2)
square feet in area.

(3) A sign not exceeding six (6) square feet in area.
E. Signs in B-1, Local Business District.

(1) Not over forty (40) square feet of signage, either
illuminated or unilluminated.

F. Signs in B-2, Shopping Center District.

(1) Each use or business located within a shopping center
may erect a sign at the site of its use or business so
long as the area of such signs does not exceed one (1)
square foot for each two hundred (200) feet of floor
area per use.

(2) Each shopping center may erect two (2) freestanding
signs totaling not over two hundred (200) square feet
to advertise only the entire shopping center complex.
No individual business or use shall be permitted free-
standing advertising.

G. Signs in B-3, Central Business District. Any sign not
prohibited elsewhere in this chapter limited to no more
than one hundred (100) square feet of area per use or
business.

H. Signs in I-1 and I-2, Industrial Districts. Four hundred
(400) square feet for each use or any one (1) industry in a
building covering more than fifty-five thousand (55,000)
square feet of land area in an I-1 or I-2 District shall be
permitted oversize sign area, calculated at two percent
(2%) of the floor area over forty thousand (40,000) square
feet, but in no case shall any sign in either an I-1 or I-2 District
be larger than one thousand (1,000) square feet.
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ARTICLE IX!
Floodplain Overlay Zone
[Added 2-19-80 by L.L No. 1-1980]

§ 56-54.1. Definitions.

As used in this Article, the following terms shall have the meanings
indicated:

BASE FLOOD — The flood having a one-percent chance of
being equaled or exceeded in any given year.

COMMUNITY — The Village of Arkport.

DEVELOPMENT — Any man-made change to improved or
unimproved real estate, including but not limited to buildings
or other structures, mining, dredging, filling grading, paving,
excavation or drilling operations, excluding normal mainte-
nance to farm roads.

FLOOD or FLOODING:

A. A general and temporary condition of partial or complete
inundation of normally dry land areas from:

(1) The overflow of inland or tidal waters.

(2) The unusual and rapid accumulation or runoff of
surface waters from any source.

(3) Mudslides (i.e. mudflows) which are proximately
caused or precipitated by accumulations of water on
or under the ground.

B. The collapse or subsidence of land along the shore of a
lake or other body of water as a result of erosion or
undermining caused by waves or currents of water
exceeding anticipated cyclical levels or suddenly caused
by an unusually high water level in a natural body of
water. accompanied by a severe storm, or by an
unanticipated force of nature, such as flash flood or an
abnormal tidal surge, or by some similarly unusual and

1 Editor’s Note: Former Article IX. Floodplain Overlay Zone, added 6-15-77 by L.L. No. 2-
1977, was repealed 2-19-80 by I.1.. No. 2-1980.
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unforeseeable event which results in flooding as defined
in Subsection A(1) of this definition.

FLOOD INSURANCE RATE MAP (FIRM) — An official
map of a community on which the Federal Insurance
Administration has delineated both the special flood hazard
areas and the risk premium zones applicable to the
community.

FLOODPLAIN OR FLOOD-PRONE AREA — Any land

area susceptible to being inundated by water from any source. _

FLOODPLAIN OVERLAY ZONE — That area of the
municipality identified as being subject to flood and/or
mudslide hazards, which area is delineated on the Zoning
Map, and for which special floodplain management require-
ments and criteria are enumerated herein.

FLOODPROOFING — Any combination of structural and
nonstructural additions, changes or adjustments to structures
which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities,
structures and their contents.

HABITABLE FLOOR — Any floor usable for living pur-
poses, which includes working, sleeping, eating, cooking or
recreation or a combination thereof. A floor used only for
storage purposes is not “habitable.”

MOBILE HOME — A structure, transportable in one (1) or
more sections, which is built on a permanent chassis and
designed to be used with or without a permanent foundation
when connected to the required utilities. It does not include
recreational vehicles or travel trailers. The term includes but
is not limited to the definition of “mobile home” as set forth in
regulations governing the Mobile Home Safety and Construc-
tions Standards Program [24 CFR 3828.7(a)).

MOBILE HOME PARK or MOBILE HOME SUBDIVI-
SION — A parcel, or contiguous parcels, of land divided into
two (2) or more mobile home lots for rent or sale.

ONE-HUNDRED-YEAR FLOOD — See “base flood.”
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PERSON — Includes any individual or group of individuals,
corporation, partnership, association or any other organized
group of persons, including local governments and agencies
thereof.

REGULATORY FLOODWAY — The channel of a river or
other watercourse and that adjacent land area that must be
reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than
a designated height.

SPECIAL FLOOD HAZARD AREA — The land in the
floodplain subject to a one-percent-or-greater chance of

flooding in any given year; the area designated as Zone A on
the FHBM.

SPECIAL HAZARD AREA — An area having special flood,
mudslide and/or other flood-related erosion hazards and shown
on an FHBM or FIRM as Zone A, Al through A99, VO, V1
through V30, M or E.

STRUCTURE — For floodplain management purposes, a
walled or roofed building, including a gas- or liquid-storage
tank, that is principally above ground, as well as mobile
homes.

SUBDIVISION — Any area of land divided by owners or
agents, either by lots or by metes and bounds, into lots or
parcels two (2) or more in number for the purpose of
conveyance, transfer, improvement or sale of one (1) or more.

SUBSTANTIAL IMPROVEMENT — Any repair, recon-
struction or improvement of a structure, the cost of which
equals or exceeds fifty percent (50%) of the market value of the
structure either before the improvement or repair is started
or, if the structure has been damaged and is being restored,
before the damage occurred.

WATER SURFACE ELEVATION — The projected heights,
in relation to mean sea level, reached by floods of various
magnitudes and frequencies in the floodplains or coastal or
riverine areas.
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§ 56-54.2. Areas of special flood hazard.

The areas of special flood hazard are identified by the Federal
Insurance Administration in a scientific and engineering report
entitled the “Flood Insurance Study for the Village of Arkport,” dated
March 4, 1980, with accompanying Flood Insurance Rate Maps and
Flood Boundary - Floodway Maps, which is hereby adopted by
reference and declared to be a part of this Article. The Flood
Insurance Study is on file at the Arkport Village Hall, Arkport, New
York.

§ 56-55. Floodplain Overlay (FP) Zone established; effect of
other provisions.

A. There is hereby established a Floodplain Overlay Zone, the
boundaries of which are delineated on the Zoning Map. This
section provides additional special requirements for areas
within the defined Floodplain Overlay Zone. These require-
ments are in addition to those contained in the underlying
zoning district.

B. The provisions of this section shall take precedence over any
other zoning Article, ordinance or law, to the extent that the
provisions of this section are consistent with other regulations.

§ 56-56. Purpose.

The purpose of this Article is the control of floodplain development,
such as fill, dumping, storage of materials, structures, buildings and
any other works which, acting along or in combination with other
existing or future uses, will cause damaging flood heights and
velocities by obstructing flows and reducing flood storage, and,
further, to protect human life and health, minimize property damage,
minimize surface and ground water pollution and provide public
awareness of the flooding potential.

§ 56-57. Warning and disclaimer of liability.

The degree of flood protection required by these regulations is
considered reasonable for regulatory purposes based on available
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knowledge of past floods. Larger floods may occur on rare occasions or
flood heights may be increased by man-made or natural causes, such
as ice jams and bridge openings restricted by debris. Nothing herein
shall be interpreted to imply that areas outside the floodplain district
or uses permitted within such district will be free from flooding or
flood damage. These regulations shall not create liability on the part
of the Village of Arkport, or any officer or employee thereof, for any
flood damages that result from reliance on these regulations or any
administrative decision lawfully made thereunder.

§ 56-58. Permitted uses.

Permitted uses shall be as specified by the underlying zoning
district; provided, however, that within the Floodplain Overlay Zone,
all uses other than nonstructural open space uses shall be authorized
by the Zoning board of Appeals as special permit uses as provided
elsewhere in these regulations and subject to the special provisions of
this section.

§ 56-59. Certification of floodproofing methods.

A. Where floodproofing is utilized to comply with any provision of
these regulations, a registered professional engineer or
architect shall certify that the floodproofing methods
employed are adequate to withstand the flood depths,
pressures, velocities, impact and uplift forces and other factors
associated with the base flood.

B. Such floodproofing certificate indicating the specifie elevation,
in relation to mean sea level, to which the structures are
floodproofed shall be submitted with the permit application.

§ 56-60. Duties of Zoning Officer.
In carrying out the intent of this Article, the Zoning Officer shall:

A. Review all development permit applications as required herein
to determine whether proposed development sites will be
reasonably safe from flooding. If a proposed development site
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is in a location that has a flood hazard, any proposed
development, new construction or substantial improvement;
including prefabricated and mobile homes, must be in
compliance with this Article, and provided further that a
separate permit shall be required for each such development
activity, structure or mobile home.

B. Review subdivision proposals and other proposed new
development to determine whether such proposals will be
reasonably safe from flooding. If a subdivision proposal or
other proposed new development is in a flood-prone area, any
such proposal shall be reviewed to assure that all such
proposals are consistent with the need to minimize flood
damage and are in compliance with this Article.

C. Review all building permit applications for new construction
or substantial improvements to determine whether proposed
building sites will be reasonably safe from flooding. If a
proposed building site is in a location that has a flood hazard,
any proposed new construction or substantial improvement,
including prefabricated and mobile homes, must be designed
(or modified) and anchored to prevent flotation, collapse or
lateral movement of the structure, must use construction
"materials and utility equipment that are resistant to flood
damage and must use construction methods and practices that
will minimize flood damage.

D. Review subdivision proposals and other proposed new
developments to assure that all such proposals are consistent
with the need to minimize flood damage; all public utilities
and facilities, such as sewer, gas, electrical and water systems
are located, elevated and constructed to minimize or eliminate
flood damage; and adequate drainage is provided so as to
reduce exposure to flood hazards.

E. Require new or replacement water supply systems and/or
sanitary sewage systems to be designed to minimize or
eliminate the infiltration of floodwaters into the systems and
discharges from the systems into floodwaters, and require on-
site waste disposal systems to be located so as to avoid
impairment of them or contamination from them during
flooding.
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F. Obtain, review and reasonably utilize any base flood elevation
data available from federal, state or other sources until such
data has been provided by the Administrator as criteria for
requiring compliance with this Article.

G. Notify adjacent communities and the State Coordinating
Office prior to any alteration or relocation of a watercourse
and submit copies of such notification to the Administration.

H. Assure that the flood-carrying capacity within the altered or
relocated portion of any watercourse is maintained.

I. Review proposed development to assure that all necessary
permits have been received from those governmental agencies
from which approval is required by federal or state law,
including Section 404 of the Federal Water Pollution Control
Act Amendments of 1972, 33 U.S.C. 1334.

J. Take such other official action as may be reasonably necessary
to carry out the objectives of this Article.

K. Within all A Zones, for all new construction and substantial
improvements, obtain and maintain records of the elevation of
the lowest habitable floor, including basement, and/or
floodproofing certification.

§ 56-61. Construction requirements.

All development and substantial improvements, as defined herein,
in areas designated Al through A30, unnumbered A Zones and A99
Zones shall comply with all the requirements of § 56-60A above and
the following:

A. All new construction and substantial improvements of
residential structures within Zones Al through A30 shall have
the lowest floor, including basement, elevated to or above the
base flood level.

B. All new construction or substantial improvements of nonresi-
dential structures in Zones Al through A-30 shall:

(1) Have the lowest floor, including basement, elevated to or
above the base flood elevation; or
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(2) Together with attendant utility and sanitary facilities, be
designed so that, below the base flood level, the structure
shall be watertight with walls substantially impermeable
to the passage of water, and structural components shall
be capable of resisting hydrostatic and hydrodynamic
loads and the effects of buoyancy.

New mobile home parks or mobile home subdivisions,
expansions thereto or repair, reconstruction or improvement of
the streets, utilities and pads thereof, equal to or exceeding
fifty percent (50%) of the value of the same before repair,
improvement or reconstruction, shall comply with the
following:

(1) Stands or lots shall be elevated on compacted fill or on
pilings so that the lowest floor of the mobile home will be
at or above the base flood level.

(2) Adequate surface drainage and access for a hauler shall
be provided.

(8) When elevating on pilings, lots shall be large enough to
permit steps, and piling foundations shall be placed in
stable soil no more than ten (10) feet apart, and
reinforcement shall be provided for pilings more than six
(6) feet above ground level.

. Mobile homes to be placed in Zones Al through A30 other

than in a mobile home park or mobile home subdivision, shall
comply with Subsection C(1) through (8) of this section.

All mobile homes shall be anchored to resist flotation, collapse
or lateral movement by providing over-the-top and frame ties
to ground anchors. Special requirements shall be that;

(1) Over-the-top ties be provided at each of the four (4)
corners of the mobile home, with two (2) additional ties
per side at intermediate locations, with mobile homes less
than fifty (50) feet long requiring one (1) additional tie
per side.

(2) Frame ties be provided at each corner of the home, with
five (5) additional ties per side at intermediate points,
with mobile homes less than fifty (50) feet long requiring
four (4) additional ties per side.
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(3) All components of the anchoring system be capable of
carrying a force of four thousand eight hundred (4,800)
pounds.

(4) Any additions to the mobile home be similarly anchored.

F. Encroachments, including fill, new construction, substantial
improvements and other development shall be prohibited
within the regulatory floodway if such encroachment would
result in any increase in flood levels during the occurrence of
the base flood discharge.

G. The placement of any mobile home, except in an existing
mobile home park or mobile home subdivision, shall be
prohibited within the regulatory floodway.

§ 56-62. Variances.

In addition to the requirements for variances specified elsewhere
herein, the following requirements shall apply to variances in the
Floodplain Overlay Zone:

A. Variances may be issued for the construction, rehabilitation or
restoration of structures listed on the National Register of
Historic Places or a State Inventory of Historic Places, without
regard to the procedures set forth in this section.

B. Variances shall not be issued within any designated regulatory
floodway if any increase in flood levels during the base flood
discharge would result.

C. Variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half (1) acre or less
in size, contiguous to and surrounded by lots with existing
structures constructed below the base flood level, in conform-
ance with the procedures of Subsections D, E, F and G of this
section.

D. Variances shall only be issued upon a showing of good and
sufficient cause, a determination that failure to grant the
variance would result in exceptional hardship to the applicant
and a determination that the granting of a variance will not
result in increased flood heights, additional threats to public
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safety or extraordinary public expense, create nuisances,
cause fraud on or victimization of the public or conflict with
existing local laws or ordinances.

Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood
hazard, to afford relief.

The community shall notify the applicant, in writing over the
signature of a community official, that the issuance of a
variance to construct a structure below the base flood level will
result in increased premium rates for flood insurance up to
amounts as high as twenty-five dollars ($25.) for one hundred
dollars ($100.) of insurance coverage and that such construc-
tion below the base flood level increases risks to life and
property. Such notification shall be maintained with a record
of all variance actions as required in Subsection G of this
section.

A community shall maintain a record of all variance actions,
including justification for their issuance, and shall report such
variances issued in its annual report submitted to the
Administrator.

§ 56-63. Factors to be considered.

Applications for uses in the Floodplain Overlay Zone shall be
considered in light of all relevant factors, including but not limited to
other sections of these regulations and the following:

A.
B.
C.

Effects of the proposed use upon increasing flood heights.
The extent of floodplain or floodway encroachments.

The danger to life and property due to increased flood heights
or velocities caused by encroachments.

The danger that material may be swept onto other lands
downstream.

. The susceptibility of the proposed facility and its contents to

flood damage and the effects of such damage on the individual
owners and the community.

5671 6 - 25 - 87



§ 56-63 ARKPORT CODE § 56-64

—y
.

&~

The importance of the services provided by the proposed
facility to the community.

The necessity for the facility to be located in a flood-prone
area.

The availability of alternative locations not subject to flooding.

The relationship of the proposed use to the Comprehensive
Plan and floodplain management program of the community
and adjoining municipalities.

The safety of access to the property in times of flood.

The expected height, velocity, duration, rate of rise and sedi-
ment transport of floodwaters expected at the site.

The acceptable social and economic use of the land in relation
to the hazards involved.

. The preservation of the flood-prone areas for open space

purposes.

The diversion of development to flood-safe areas in light of the
need to prevent flood damages and environmentally incompat-
ible floodplain uses.

Flood warning and emergency preparedness plans.
The need for evacuation plans and escape routes.

The coordination of floodplain management plans with those of
adjacent communities.

Such other factors which are relevant to the purpose of these
regulations.

§ 56-64. Effect of other provisions.

Whenever the existing Zoning Ordinance conflicts with the
provisions of this Article relative to the Floodplain Overlay Zone, then
the provisions provided by these amendments shall prevail.
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§ 56-65. When effective.
This local law shall take effect immediately.

ARTICLE X
Satellite Dishes, Towers and Windmills
[Added 10-16-86 by L.L. No. 5-1986]

§ 56-66. Purpose and findings.

The construction and installation within the village of satellite
dishes, parabolic dishes, windmills, towers and similar antennas,
equipment and devices must be controlled to protect the health, safety
and welfare of the residents and to preserve and protect the aesthetic
qualities of the village and its residential character.

§ 56-67. Definitions.

As used in this Article, the following terms have the meanings
indicated:

HEIGHT OF TOWER — Measured from the natural grade
surrounding the tower is mounted to the extremity of the
tower’s uppermost protrusion.

LENGTH OF TOWER — Measured from the top of the base
on which the tower is mounted to the extremity of the tower’s
uppermost protrusion.

SATELLITE DISH — Any parabolic dish, antenna or other
device or equipment of whatever nature or kind, the primary
purpose of which is to receive television, radio, microwave or
other electronic signals from space satellites.

TOWER — Any tower, pole antenna or other structure,
whether attached to a building, guyed or freestanding,
designed to be used for the transmission and/or reception of
radio frequency signals, including but not limited to broadcast,
shortwave, citizen’s band, FM, television or microwave.
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WINDMILL — A machine built to harness wind power, the
vanes of which are over eighteen (18) inches long or the top of
which is over eight (8) feet above grade.

§ 56-68. Windmills prohibited.
No windmill may be erected within the village.

§ 56-69. Satellite dishes.

A.

No satellite dish shall exceed twelve (12) feet in height, width
or depth. All measurements shall be taken from the base at
grade level. Measurements shall include all attachments,
supports and guy wires.

Satellite antennas shall be located in the rear yard, and no
more than one (1) dish is permitted per lot. When located on a
corner lot, the dish, in addition to being located in the rear
yard, shall be set back from the lot line of the side yard
adjacent to the street at least the distance required by the line
of setback as determined in accordance with § 56-70C.

Satellite dishes may only be erected as accessory structures to
existing buildings.

All satellite antennas shall be located at least six (6) feet from
the side and rear lot lines, except that, when a public alley
abuts the rear lot line, the clearance from this line is reduced
to one (1) foot. When measuring setbacks, all cables, guy wires,
other supports and any protuberances constitute a part of the
antenna.

All satellite antennas shall be screened from adjoining lots and
public view by a barrier of evergreen plantings, the height of
which at maturity or four (4) years, whichever is less, shall
equal that of the antenna.

No satellite antenna may be erected for commercial purposes.

No satellite antenna may be erected except in accordance with
a building permit.
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H.

A trailer-mounted satellite dish may be present on a lot for up
to one (1) week with the prior written permission of the
Building Inspector.

§ 56-70. Towers.

A.

B.

No tower may be erected which exceeds sixty (60) feet in
height or length.

Towers may be erected only as accessory structures to existing
buildings. They may not be located in the front or side yards
of a lot.

Towers shall be located so that the setbacks from the side and
rear lot lines are at least six (6) feet greater than the length of
the tower, except that, when a public alley abuts the rear lot
line, the clearance from this line is reduced to one (1) foot
greater than the length of the tower. All cables, guy wires and
other tower supports are subject to the same setback
requirements.

No tower may be erected for commercial purposes.

Towers over ten (10) feet in length may only be erected after a
bujlding permit has been obtained.

§ 56-71. Building permits and procedures.

A.

An application to erect a satellite dish or a tower shall include
the following information:

(1) The location of all utility poles, above- and below-ground
utility lines, trees or other natural or artificial structures;

(2) The location and specific plant identification of evergreen
barrier plantings and descriptions of any other types of
sereening or fencing.

(8) All information prepared by the manufacturer of the dish
or tower for which a permit is being sought, including
but not limited to the following:

(a) The make and model.

5675 6-25-87



§ 56-71 ARKPORT CODE § 56-71

(b) Manufacturer’s suggested installation instructions.

(¢) Manufacturer’s suggested maintenance and/or
inspection procedures.

(d) Complete details of any planned deviations from the
manufacturer’s suggested installation procedures
and the reasons therefor. V)

(4) Any proposed anticlimbing devices if the application is
for a grade-level-erected tower.

B. The Building Inspector shall review and consider the
application and shall determine whether or not the proposed
dish will:

(1) In any way adversely affect the public health, safety or
welfare.

(2) Interfere with the reasonable use and enjoyment or
aesthetics of abutting properties.

(3) Be in keeping and character with the use of abutting -~
properties. -

(4) Impose a possibility of danger or detriment to abutting
properties.

C. The Building Inspector, in granting any approval, may
require the applicant to provide additional barrier plantings
or other suitable screening, fencing, anticlimbing protection or
other protective measures as deemed necessary or proper to
reduce or eliminate aesthetic or safety concerns.

D. If the application is approved by the Building Inspector, the
applicant shall submit and file with the village, prior to the
start of construction or prior to use, all Federal Communica- PN
tions Commission, National Electrical Code, Federal Aviation
Administration and any other state, federal or local permits or
approvals which may be required for the construction of the
dish or tower and shall submit to the village, upon completion
of construction or installation, a certification that the
construction or installation as completed is in full compliance
with the manufacturer’s suggested installation procedures or
the modified procedures approved in the permit application.

5676 6-25- 87 / ’\



SOOOOOOOOOOOIK O v, .

LTI IO R ICR IO AR AR/ PSPy
0000000000000 00000 000000000000000000000000000000000000000000000000000000000 0M0"0000000000000“0“0“0N0

5290582525¢5000HR @, 0. 0.0.0.0.0.0.0.0.0.0.00.00 000000000000 OO0

APPENDIX



INDEX

@,
0.0

e

@
¢

()
®.

O
o

>0
OO
’0

&

Q

%%

O
(9

)
&3¢

&4

0‘0




INDEX INSTRUCTIONS

The main INDEX, beginning on page 1, will guide you to the
legislation contained within the Code at the time the main IN-
DEX was originally prepared. As new legislation is adopted, or
-existing legislation is amended, the Code pages are replaced by
supplementary pages which include the new material, thereby
causing some INDEX entries to become obsolete. INDEX entries
to the new material will be provided for in the SUPPLEMENTAL
INDEX, beginning on page SI-1.

The SUPPLEMENTAL INDEX should, therefore, be consulted
first, since it refers to the more recent legislation. Then reference
should be made to the main INDEX.

When received, SUPPLEMENTAL INDEX pages should be
placed directly following this page and in front of the main IN-
DEX, according to the instructions accompanying the sup-
plement.

Numbers in the indices refer to section numbers in the Code, e.g.,
39-3 is a reference to Chapter 39, Section 3.



INDEX

(Note)

TO OWNERS:

The INDEX to this Code will be published in the near future. It
will be inserted here.

Changes, alterations and new legislation inevitably follow the
creation of a new Code. A complete and usable Index must include
this new material. Upon enactment, these additions will be In-
dexed with the present legislation to make a complete and easy-to-
use method of finding all information.

In the interim, refer to the TABLE OF CONTENTS in the
forward part of this volume for a complete listing of all legislation; =~
then refer to the Scheme at the beginning of each chapter for
reference to particular subject matter. .

THE PUBLISHERS .
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Filing of copies ......oovevievieiinerrenerennannnnn 49-22
Legislative intent ............cciiiniiiiinenennnn. 49-17
Position of Assessor abolished ...................... 49-19
Taxation .......coovviiiiinniininniiaeiaaeaeaaaas 49-17 — 49-23
Town of Hornellsville assessment to be controlling ... 4921
Village to cease responsibility ...................... 49-18
REMOVAL AND STORAGE OF VEHICLES
Authority to impound vehicles ..................... 52-24
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—R—
Noticeof removal ...........cccoiiiieiininnaninans 52-26
Storage and charges ...........c.cvvivveeininiennns 52-25
Vehicles and traffic ..........cccovivieiiiniinan.n. 52-24 — 52-26
RIGHT TURNS ON RED SIGNAL PROHIBITED
Vehicles and traffic ...........c.coviiiiieiiaiat, 52-10, 52-37
—S—
SALARIES AND COMPENSATION
Dog Control Officer ............ccivviviiininennnn. 15-6
SALES
Code ook ....oovvenenrvrenineenrataieraiaensaens 19
SCHOOL SPEED LIMITS
Vehicles and traffic ........ccooevveviinrenennnnn.. 52-6, 52-33
SPEED LIMITS
Vehicles and traffic ............ccoiviiiiiniiaannn, 52-5, 52-32
STANDING OR STOPING OF VEHICLES, see
PARKING
STOP INTERSECTIONS
Vehiclesand traffic .......ccooiiiieeiiiiinneennns 52-12, 52-39
STORAGE
Removal and storage of vehicles .................... 52-25
—T—
TAXATION
Real property assessment ............c.c.eieievnses 49-17 — 4923
TERMS OF OFFICE
Board of Trustees .........covviviiiireiininnnnnes 6-2
Dog Control Officer ..........ccoiiverininrenennnns 156
THROUGH STREETS
Vehicles and traffic ..........cccvviiiiiiiinnnncans 52-11, 52-38
TRAFFIC CONTROL SIGNALS
Vehicles and traffic .........ccooviiiiiiiiiiienans 52-4, 52-31
TRUCKS OVER CERTAIN WEIGHTS EXCLUDED
Vehicles and traffic .........covvveeviviiaenanaann, 52-14, 52-41
TURNS AT INTERSECTIONS PROHIBITED
Vehicles and traffic .........c..ccoiiiiiiiniinainnn 52-9, 52-36
—U—
U-TURNS
Vehicles and traffic ............0ciieiiiniaiiaan.t. 52-8, 52-35
SI4 12-25-90
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—V—
VEHICLES AND TRAFFIC
Authority to install traffic control devices .......... 52-2
Definitions ............ccooiiiiiiiiiiiieiian, 52-1
General provisions .................ccoiiiiiiinnn.., 52-1 — 52-3
Miscellaneous provisions .............ccccvvunnen... 52-27 — 52-30
One-way Streets .........coovvinireenernrnnnnnnnnnss 52-7, 52-34
Parking ......ccovvviiiii i, 52-15 — 52-23.1.
52-42 — 52-49

Penalties for offenses ...................covuun.... 52-27
Removal and storage of vehicles .................... 52-24 — 52-26
Right turns on red signal prohibited ............... 52-10, 52-37
Schedules ..........coviiiiiiiiiiiie i 52-3, 52-31 — 52-49
School speed limits ...............covvvunennnnnn.. 52-6, 52-33
Speed limits ...ttt 52-5, 52-32
Stop intersections .............ciiiiiiiiiiiinnnnn.. 52-12, 52-39
Through streets ............ocoviiiiinininnnnnnnn. 52-11, 52-38
Traffic control signals ................cccovuvvnn.... 52-4, 52-31
Traffic regulations .............ccoivivenenannnnn.. 52-4 — 52-14
Trucks over certain weights excluded .............. 52-14, 5241
Turns at intersections prohibited ................... 52-9, 52-36
Uturns ...ooviiiiiiii i et 52-8, 52-35
Yield intersections .............ciiiiiiiiieiinnn.. 52-13, 52-40

—Y—

YIELD INTERSECTIONS

Vehicles and traffic ................co0vuevunnnnn.. 52-13, 5240
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ACCESSORY BUILDINGS defined ..................
ACCESSORY USES
Ag., Agricultural Distriet ...............c.cona..
B-1, Local Shopping Distriet ............covvinnn..
Defined ...coiviiiiiiiiiiiiiii it ii i i
R-1A, Single-Family Residence District .............
R-1B, Single-Family Residence Distriet .............
R-3, Multifamily Residence District ................
Swimming pools ........c.oiitiiiiiiiiiiiiienn.
T 11 1 -
See also CONDITIONAL USES: NONCONFORM-
ING USES; PERMITTED USES: PRINCIPAL
USES: PROHIBITED USES; and SPECIAL PER-
MIT USES
ADOPTION OF CODE
Codeadopted .........civviiiiiinnennninnennennens
Legislation adopted during codification .............
ADOPTION OF LOCAL LAWS, see LOCAL LAWS,
ADOPTION OF
ADVERTISING
NOISE « ottt ittt it i ie i tiieee i ieaean
L7 11
AG., AGRICULTURAL DISTRICT
ACCESSOrY USES .. .vviiuievrnernroennsnnneenneennans
Principal uses ..........ccociiiiiiiininenniennnnn.
373 (1T PPN
Special permit USes .......coviiiiirrinrenrennanes
Special use permits ..ottt
/0] 111 V-
ALCOHOLIC BEVERAGES; peace and good order ....
ALTERATIONS (AS APPLIED TO A BUILDING OR
STRUCTURE) defined .............covvvnvinnnn.
ANCHORING; Floodplain Overlay Zone ..............
ANIMALS
Animalsatlarge .........coiiiiiiiiiiiiiiiiiean,
NOISE + vttt titiieennireneeeneeneenenraneenannnees
Parks ..o e e it e,

Property maintenance ..............cchiiiiiiinna.,
Streets and sidewalks .............cciiiiiiiniinnn,
See also DOGS

APPEALS
Records, publicaccess to .............covviiininn.,
Zoning Board of Appeals ................ccviiiin.

Ch. 1, Art. I
Ch. 1, Art. II

33-16
56-54

56-45
56-45
56-54
56-45
56-45

56-16, 56-45, 56-54

377

56-13
56-61

4-1
334
35-1
4-2
37A-9
47-27

41-8, 41-10
56-30

8-15-87
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APPOINTMENTS
Zoning Board of Appeals ............ccvovninuninn..
Zoning Inspector ..........oviivrrernennnnnnnnnnn,

Setbacks . ...vveiiiiii i e

NS i e
Special permit uses ..................iiiiiiin....
Special use permits ..........c.ciiiinininninnn...
Water ..o e

B-2, SHOPPING CENTER DISTRICT
Conditional uses ..............coovvivrnnininnnnn..

Principal uses .........ooiiiiiiiiii i,
Sethacks ...o.viieniii i e
B eWErS Lttt e
NS vttt e e
Special permit uses ..............ciiiiiiiiienen..
Special use permits ............iiiiiiiiiii.,
Utilities ..o e

Setbacks . ....oviiiii i e

NS oo e
Special permit uses ...ttt
Special use permits .............oviieiienninnnnn..
Utilities ...ttt

56-16, 56-18, 56-19,

56-40, 56-54

5641
56-18
56-18
56-41
56-18
56-18
56-18, 56-64
56-41
56-41
56-41
56-18

56-16, 56-18, 56-19,

56-41, 56-54

56-42

8-15-87
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BARBED WIRE FENCES, see FENCES
BASE FLOOD defined .............ccovvvinnnnnn..,

BRUSH, GRASS AND WEEDS
Determination of existence of hazard or nuisance ....
Fees ..o e
Liens .. e e

Noncompliance ........ccoovviiniviiiiiininnnnnn..
Notice toowner ...........cooviiiiiinvninennnnnns.

Removal by village ...........covvvveiiinennnnnn...
Removal of weeds and other vegetation .............
Streets and sidewalks .............................

BUILDING HEIGHT
Defined .....vvuiiiiniiiiiiiiiii e
See also HEIGHTS
BUILDING LINE defined ...............cc.covun....
BUILDING PERMITS
Fences ...ooovvviiiiii i e

SIS . e e
B
See also PERMITS and SPECIAL USE PERMITS
BUILDING, PRINCIPAL defined ...................
BUILDINGS AND STRUCTURES, DANGEROUS
Abatement ........ ... ... i,
Failure tocomply ..........oooiiiiiiiiiiininnnn...
Razing of buildings ...............coivveninn...
BUSINESS UNIT defined .............ccvvvvnenn...

143 11

56-18
56-16, 56-18
56-42, 56-54

56-54.1
47-31

82
85
85
56-52
84
83
86
37A4
86
8-1
47-19
56-49
56-13
56-13

56-13

56-13

5647

56-69, 56-71
56-54

56-70, 56-71
56-13

11-2

11-2

11-1
37A-2

22-2

56-13
56-9, 56-12

, 56-19,
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—C—

CHARGES. see FEES
CHIEF ENGINEERS OF THE FIRE

DEPARTMENT

Electionof ........cociiiiiiiiiiiiiiiiiiiiennnnn, 22-2

Fire Department ..........cc.oviiiiiiiinnnnnnn.. 22-1, 22-2, 226

Membership ...ttt e 22-2

Powersand duties ...................ccooiiuinnn, 22-2
CLUB, PRIVATE defined ................ovvuvnn... 56-13
CLUSTER DEVELOPMENT defired ............... 56-13
CLUSTER RESIDENTIAL DEVELOPMENTS

Lots o e 56-50

OPeN SPACE 4 v vveveeneeeteen e eneenrnraransans 56-50

Yards oooviei e 56-50

/) S 56-50
CODE OF ETHICS

Additions to state provisions .................o..... 19-1

Conflict of interest .............covvvneinennennnn.. 194

Definitions .....cooviiiiiiiniiii ittt 19-3

Intent of Village Board ..............covvnevnnn.. 19-1, 19-2

Penalties for offenses ............ccovviiiinennnnnn.. 19-6

Standards .....oiiiiiii i i i e 18-

Statement of legislativeintent ...................... 19-1
COMMUNITY defined .........coovvviiiinnnnnnnnns 56-54.1
COMPENSATION, see SALARIES AND

COMPENSATION

COMPOSITION OF BOARDS, DEPARTMENTS,
ETC., sse MEMBERSHIP
CONDITIONAL USES
B-2, Shopping Center Distriet ..................... 56-41
See also ACCESSORY USES; NONCONFORMING
USES; PERMITTED USES: PRINCIPAL USES;
PROHIBITED USES: and SPECIAL PERMIT

USES
CONFLICTS OF INTEREST; Code of Ethics ........ 194
COSTS, see FEES
COURT defined ...........coovvernviiiiniinnnnnenn. 37A-2

—D—

DANGEROUS BUILDINGS AND STRUCTURES, see
BUILDINGS AND STRUCTURES,

DANGEROUS
DEFINITIONS
Accessory buildings ................. ..o, 56-13
ACCESSOTY USES +..vvvrevnrenenenrneenuenenneeaeanns 56-13
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Alterations (as applied to a building or structure) ....
Base flood ........ccoiiniiiiiiiiii it
Building .....cooiniriiiiii i e
Buildingarea ............ccoiviiiiiiiiiiiinnnn..
Building height ........ooiiiiiiiiiiiiiii,,
Building line ..........ooiiiiiiiiiiiiininnn.,
Building, prineipal ...t
Businessunit .......... ..o
Certificates of occupancy .........ccovvvvvnrennenn.
Club, private ...ttt
Cluster development .............coovvviiniennn...
Community ......oviiriiniiiiiiiiierennneannns.
L01 )
Dwelling ...covviiii i i
Dwelling, detached ...........ccovvriiiiiinnnnn...
Dwelling, multifamily .............................
Dwelling, one-family ...................covnue...
Dwelling, row .....coviiiiiiiiiiiiiiei s
Dwelling-two family .....................cooits.
Dwellingunit .........ooiiiiiiiiiiiiiiiiiieannn..

Flooding ....ooviiiiiiiiiiiiiii it iieneennnnn
Flood Insurance Rate Map (FIRM) .................
Floodplain or flood-prone area ...........cocouvn....
Floodplain Overlay Zone ..............ccevnnnnn.
Floodproofing .........coviiiiiiiiiiiiiininnnnn..
Floor areatotal .............cviiiiiiiinninnennnn.
Frontage ......coovniiniiiiiiiiiiiiiiininneans
Garage, Private ........coiiiiiiiitiiiie e,
Garage, public ..ot
Garbage ..o e
Gross iNCOME .....ooviunieninrnienneinnenennnens
Gross operating income ...............coovvinunnnn.
Habitable floor ..........cccoiviiiiiiiiiniinnn..
Height of tower ........ccoviiiiieeiiiiienninnnn,
Home occupation ............ociiiiiiiivinnnnnn...
Home professional occupation ......................
Infestation ......coovvviieiiiiin i,

Kennel «...vveiiiniiiiii i

7127

56-13
56-54.1
56-13
56-13
56-13
56-13
56-13
37A-2
56-13
36-13
56-13
56-54.1
37A-2
56-13
56-13
56-13
56-13
56-13
56-13
56-13
56-13
56-13
56-54.1
56-54.1
56-54.1
56-54.1
56-54.1
56-54.1
56-13
96-13
56-13
56-13
37A-2
494
494
56-54.1
56-67
56-13
56-13
37A-2
37A-2
56-13
56-13
56-67
37A-2
37A-2, 56-13

8-15-87
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Lotarea ....ccovvviiniiiiiiii e, 56-13
Lot, corner .....oouvuvniiiiiiinineeiaanannns 56-13
Lotdepth .....oovievniiiii i, 56-13
Lot.interior ..... ... it 56-13
7 T 56-13
Lot, through ...ttt 56-13
Lot width . ... i, 56-13
Mobile home ........cooviiiii i, 56-564.1
Mobile home park ............cooiiiiiiiiinn.. 56-54.1
Mobile home subdivision .......................... 56-54.1
Motor vehicles ..........coiiiiiiii i 54-4
Nonconforming building ........................... 56-13
Nonconforming lot ............ooviiinevnnnnna... 56-13
Nonconforming uses ............ccvvvverennunnnnn. 56-13
One-hundred-year flood .............ccovvvvnenn.... 56-54.1
Person ...ooviinii i e 494, 56-54.1
Planning Board ............ccciiviiiiiininnnnnn... 56-13
Plat ..o s 56-13
Principal use .......cooiiiiiiini i, 56-13
Public highways ............cooiiiiiiinenan... 54-4
Refuse ....ovvuiniiiiiiii e 37A-2
Regulatory floodway ..........c.cooveievivnnnnnnnn. 56-54.1
Restaurant .............cooiiviiinininninnnnnnnnns 56-13
Right-of-way ..........oiiiiiiiiniiiiieneennennns 56-13
Roadways .....ccoovniiiiiiiiiiiiiniiiinnennnnns 544
Rubbish ......ccooiiiii 37A-2
Satellitedishes ...............ccovivnvinnnnnn.. 56-67
Service station ..........coiiiiiiiiiiiiieienean, 56-13
Signarea ...t 56-13
Signboard, billboard, off-premises advertising ....... 56-13
Sign, on-premises advertising ..............0oun.... 56-13
Siteplan ...ooovniiniiii e 56-13
Shoulders ......cooovvviiiiiiiiiiieii i 544
Special flood hazard area .................ccvun.... 56-54.1
Street ..\ttt 56-13
Streetline ......ooovviiiiiiii i 56-13
Streets .ot s 544
314 110101 -SRI 56-13, 56-54.1
Structural alterations ..................ccceunn.... 56-13
Subdivision ........ it 56-54.1
Substantial improvement .......................... 56-54.1
Swimming pool, private .................iiuin..... 56-13
Swiming pool, public ............ ...t 56-13
Temporary Use ......vvveievinienneenneenneeannns 56-13
OWETS .« e eitereteeeeneentneenenneannranennnnnns 56-67
Truevalue .......coviiiiiiiiiiiiiiieieenennnnn, 56-13

6 8-15- 87

)



ARKPORT INDEX

—D—
Unoccupied hazard .......................ovuue. 37A-2
L8 £ 56-13
L8 5511 2 494
Village . .oiiiiii i et 19-3, 494
Village employee ...........ccviviiniiiininnnnnnn, 19-3
Y ard oo e e e e 37A-2
Water surface elevation ........................... 56-54.1
Windmills .....oooiiiiiiii i, 56-67
Yard, front ... 56-13
Yard, openarea ............coviiiiiiiiniiininnnn.. 56-13
Yard, rear .......ccoiiiiiiii e 56-13
Yard,side .......covvviiiiiiiiniii i 56-13
Yard, sidefront ..........c.ocoiiiiiiiiiiii.. 56-13
Zoning Board ...l 56-13
Zoning permit ...ttt 56-13
DOGS
NOISE «oir it i e e 15-1
NUiSaNees . oovvveriniiieiinirennnernneersenennns 15-1
Penalties for offenses ............c.oovvviuinennnn... 15-3
Rumningatlarge ...........coviiiiiiininnnnnnn.. 15-1
Summonses to be issued to owners ................. 15-2
See also ANIMALS
DRAINAGE
Floodplain Overlay Zone ................o0ouvue... 56-61
Mobile home parks ..........oovviiiiiennnennn... 56-52
Property maintenance ..............c.coiiuininnnnn. 37A4
Swimming pools ..............coiiiiiiiii.... 5648
DRIVEWAYS
Mobile home parks .............coiviiiiinnnnn... 56-52
Multifamily struetures ..............ccovviievnn.... 56-51
Property maintenance ..............coviiininnnnn.. 37A4
DUTIES, see POWERS AND DUTIES
DWELLING defined ............ccooviinivuennnnnnn. 56-13
DWELLING, DETACHED defined .................. 56-13
DWELLING, MULTIFAMILY defined .............. 56-13
DWELLING, ONE-FAMILY defined ................ 56-13
DWELLING, ROW defined ......................... 56-13
DWELLING, TWO-FAMILY defined ................ 56-13
DWELLING UNIT defined ..........c.cvvvinnnnn... 56-13
—E—
ETHICS, CODE OF. see CODE OF ETHICS
EXCAVATIONS
NOISE ..ttt it e e 33-13
/4] 31 17 56-15
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—FE—
EXPENSES, see FEES
EXPLOSIVES:; zoning .......coovvviiiinninnnnnnnnns 56-46
—F—
FALSE ALARMS; peace and good order ............. 372
FAMILY defined ........ccovvviiiiiiiiinninnnnnnn, 56-13
' FEES
Brush, grassand weeds ........................... 8-5
Floodplain Overlay Zone .................ccvuunnn. 56-62
Records, public access t0 ........c.vviiriinenennn. 41-1, 41-11
Snowremoval ...... ...l 47-18
Streets and sidewalks .............ccoiiiiiininn.n. 47-23
FENCES
Building permits ...........ciiiiiie i, 56-47
Defined ....ovvinii i 56-13
Height .....ooovuii et 56-47, 56-48
Nuisanees ......cooiiiiiiiiiiiii it iienanennns 56-47
Property maintenance .............ccciiiiunnnnnnn.. 37A4, 37A-5,
37A-12
Service stations ...ttt 56-49
Streets and sidewalks ..............cooiiiiiininn.n. 49-14, 49-25
Swimming pools ...........coiiiiiiii 56-48
/20311 17 S 56-46 — 56-48
FINES, see PENALTIES FOR OFFENSES
FIREARMS; parks .....ccovvivviiiiiiiiinienennnn, 35-1
FIRE COUNCIL
Fire Department ...........covivniiirinrineennnn. 224
Membership ......oovuiiiiiiiiiiii i 224
Powersand duties ............c.ovvniiiiininnnnnnn, 224
Termsof office .....covvviiiiiiniiiiiinienennnn. 224
FIRE DEPARTMENT
Annual meetings ...........c0iiiiiiiiiiiiee 22-5
Annual Teports ....oviiiiiiiiiiiii e, 22-7
Bylaws .o e e 22-11
Certificate of nomination .......................... 22-2
Chainof command ..............cocoviiiinnnninnn. 22-6
Chief Engineers ........ccoviviiiiiiiinnrinnnnnnnns 22-1, 22-2, 22-6
FireCouncil ...... ..ottt 224
Firemen ..ottt 22-10
FireWarden ..........ciiiviiiiiiiiiiiiinnennn.. 22-3, 22-13
Foreman of the Fire Department .................. 22-3, 22-8, 22-9
Insubordination ..............coiiiiiiiiiiiiiinn.., 22-12
Membership .....covviiiiiiiiiiiiiiiiiiiiieeenn, 22-1
Penalties for offenses ...................ooiiatl, 22-9, 22-10, 22-12
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FIREMEN

Fire Department ............coiiiiiiienniiinnnnn. 22-10

Powersand duties ............ccoiiiivievreinennn. 22-10
FIRE PREVENTION; enforcement of state code ...... 24-1
FIRE WARDEN

Fire Department ............cooiiiiiiiinnnninn.n, 22-3, 22-13

Powers and duties ............oeiiiiiiiiiiiiennn.. 22-13

Terms of office .......cooiiiiiiiiiiiiiiiiie. 22-3
FLOOD defined .......c.coviiiiiiiiiiiniiinnnennns 56-54.1
FLOODING defined .........cocvviiiinineernnnnnnns 56-54.1

FLOOD INSURANCE RATE MAP (FIRM) defined ...  56-54.1
FLOODPLAIN OR FLOOD-PRONE AREA defined ... 56-54.1
FLOODPLAIN OVERLAY ZONE

Anchoring ....coooviiiiiiiiiiieiieiiiinieannnns 56-61
Areas of special flood hazard ...................... 56-54.2
Certification of floodproofing methods .............. 56-59
Construction requirements ..............coevuvenn.. 56-61
Definitions ......cooiiiiiiiiiiiiiiiiiieinnnn, 56-54.1
Drainage .....coovviiiiiiiiiiiiiiiiiiii i 56-61
Effect of other provisions .......................... 56-55, 56-64
Established ...ttt 56-55
Factors to be considered ..................ccvnun.. 56-63
Fees oo i et et e 56-62
Improvements ........cooiviiiierennnrianiiennnnns 56-61
INSUranCe . .o.vvvieiiiereriinieenennenrennaeennnns 56-62
Liability ..o i i e e 56-57
7 56-61
Mobile home parks .......ccvvviiiiiiiiieinnnnnn. 56-61
Permitted UsSes ......covvvriiiiiiriniiirnniannnns 56-58
PUrDOSE .« i et e e 56-56
ReCords «oviivi ittt i ettt e, 56-62
Variances . ovvevieneernnneneinsnsereesoneennneens 56-62
ZONINg ..iiiitiiii ittt et e 56-64.1 — 5665
Zoning Officer .......coiieiiiiiiiiiiiiinnrnnnnns 56-60
FLOODPROOFING defined ............ccovvvnnn.... 56-54.1
FLOOR AREA TOTAL defined ..................... 56-13
FOREMAN OF THE FIRE DEPARTMENT
Fire Department ......ooviiiiierinnnnnnneninnnens 22-3, 22-8, 22-9
Powersand duties ................ccviiiiii., 22-8, 22-9
Termsof office ........ovvviiiinnniniiiiinnnnnnn.. 22-3
FRONTAGE defined .........ccovvviiniinnnnnnn.n. 56-13

FUNCTIONS, see POWERS AND DUTIES
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GARAGE, PRIVATE defined ..........cccocvvunan...
GARAGE, PUBLIC defined ...................v.....
GARBAGE defined ...........c.coiiiivvininnnnnnnnn.
GARBAGE, RUBBISH AND REFUSE
Mobile home parks ..........covvvenvinennrnnnnnn,
Property maintenance .............cociiivnnnnnn...
Streets and sidewalks ...............covenevnnnn...
GENERAL PROVISIONS, see ADOPTION OF CODE
GRASS, see BRUSH, GRASS AND WEEDS
GROSS INCOME defined ............c.ovuvnunnn.n.
GROSS OPERATING INCOME defined .............
GUNS, see FIREARMS

HABITABLE FLOOR defined ......................
HEARINGS
Records, public access to ...........c.oviininnn....
Zoning Board of Appeals ..............cooenvnnn...
HEIGHT OF TOWER defined ......................
HEIGHTS
Fences ....coovviniiiniiiiiiiiii i,
Multifamily struetures .................ccovvunnn..
Satellite dishes ............coviiiiiiiininnnnnn...
Sereening .....c.oiiiiiiiiiii e,
Swimming pools .......c.covviiiiiiii i
TOWRYS v v eeeeteneenteesniereeaearrnensennnsnnnss
/0 1) -

Setbacks ....vviiiiiiiii i e
L -
SIgNS i e
Special permit uses ...........cioitiiiiiinnnnn.,
Special use permits ............c.viiuiiiiinnnannn..
Vibration ......oooiiiiiiiiiiii i

10

56-13
56-13
37A-2

56-52

37A-5, 37A-8

47-30

494

56-47, 56-48
56-51
56-69
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Water oot e 56-18
ZONINg .. e e 56-16, 56-18, 56-19,
56-43, 56-54
12, GENERAL INDUSTRIAL DISTRICT
Lot oo e e 56-18
Permitted uses ............cooiiiiiiiiiiiiie, 56-18
Principal uses ..., 56-44
Setbacks .......ciiiiiiiii e 56-18
SOWELS vttt i e e 56-18
Signs oo e 56-18, 56-54
Special permit uses .................iiiiiiii.... 56-44
Special use permits ........... ...t 56-44
WA, .« ottt i e e 56-18
2NN ettt e e e e 56-16, 56-18, 56-19,
56-44, 56-54
IMPOUNDMENT; vehicles, off-road ................. 54-5
IMPROVEMENTS: Floodplain Overlay Zone ......... 56-61
INFESTATION
Defined ......cviviiiiiiiii i, 37A-2
Mobile homes .............cviiiiiiiiiiniannn.. 56-52
Property maintenance ...............oiiiiiininnn.. 37A-7
INSPECTIONS: records, public access t0 ............. 41-1, 41-7
INSURANCE; Floodplain Overlay Zone .............. 56-62

INTOXICATION. see ALCOHOLIC BEVERAGES

—J—
JUNKED VEHICLES defined ...................... 37A-2
JUNKYARDS
Defined ....cooiniinniiiiiiiiii i 56-13
Property maintenance ...............coiiiiininn... 37A-12
/001111 56-46
—K—
KENNELdefined ........cccovviiniiiiiiiinnnn. 56-13
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LANDSCAPING
Mobile homes ...............ooiiiiiiiiiiinn...
/0] (1)1 S
LENGTH OF TOWER defined ......................
LIABILITY; Floodplain Overlay Zone ................
LICENSING
Issuance .......coooviniiiiiiiiii i
Regulations ...........coiiiiiiiiiiiiiennnnnn.
LIENS
Brush, grassand weeds ...........................
Snowremoval ......... ... i
Utilities gross income tax ...............c.cvunn...
LIGHTING
Mobile home parks .............coiiiiiiiniann...
Property maintenance ................ccuinvunn.n..
SIgNS .t e
Streets and sidewalks .....................ccooiale.
ZONING ..ot e e e
LITTER defined ..............ocoiiiiiniinnnnn....
LITTERING
Property maintenance .............................
Streets and sidewalks ...............co0iveninn...
LOCAL LAWS, ADOPTION OF
Availability of copies .............ciiiiiiiiinan,
Filing of proof of publication and posting ...........
Hearings required ..................coovnvvnenn...
Numbering of local laws ..........ccoovvevvennnn...
Posting and publication after adoption ..............
Posting of proposed law ..................0ovun....
Time and contents of notice ................c.uu....
LOT AREAdefined ...........cooviiinnieniannnnn..

LOTS
B-1, Local Shopping Distriet .............cccovnenn..
B-2, Shopping Center District ..............c......
B-3, Central Business Distriet ..............c......
Cluster residential developments ...................
Defined ....covviimeiiiiiiiiii ittt
Floodplain Overlay Zone ............ccvvevvuun....
I-1, Limited Industrial District ....................
1-2, General Industrial Distriet ....................
Mobilehomes ..........coiviiiiiiiieiieannnnn,

12

56-46

8-15-87
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Property maintenance ..............cooiviiinnnn...
Service stations ............coiiiiiiiiiiiiie.,
TOWETS « vttt ittt e e eireenrenraraennnn
Y/ (31 1V S
LOT, THROUGH defined ...........................
LOT WIDTH defined ...............ccovvvnvennnn..,

MEETINGS; Fire Department ......................

MEMBERSHIP
Chief Engineers of the Fire Department ............
FireCouncil ..........coiiiiiiiiiiiiiiiiinnnnnnn..
Fire Department ............cciviiiininvnnnnnn.
Zoning Board of Appeals ...............covvuvinan.

MOBILE HOME PARKS
Defined ....coovniiiniiiiiiiiiii e,
Drainage ....covviiiiiiii e e e e
Driveways ......coevuiiiineiinenernnienenininennn.
Floodplain Overlay Zone ..........cccovvvueeunn...
Garbage, rubbish and refuse .......................
Lighting «...cooviniiiiiiiiiiiiii i
Off-street parking and loading .....................
OpeN SPaces . ...vtiiininiinrie i,
R-3, Muitifamily Residence District ................
Sewage disposal systems .............c.oviuinann...
Sidewalks ..ottt

/0 1T 1 S

Defined ....cooviiiivniiiiiiiiii it iieraaannnnn,

Property maintenance ...................coiia..,
R-1A, Single-Family Residence District .............
R-1B, Single-Family Residence District .............
Setbacks .....cooviiiiiii e

/43117 SN

13

56-70

56-13
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MOTOR VEHICLES
103 11T
See also VEHICLES

MULTIFAMILY STRUCTURES

Setbacks . ....cviiiii i

NOISE
Advertising ......ooviiiiiiiiii i
Animalsand birds ................ ..o,
Bellsand gongs .........cooiiiiiniineeinnnnnnnnnns
Construction and excavation .......................
Creation of excessive noise near institutions .........
Discharge of exhausts .............cocvvrvennenn...
Disturbances ...........coiiiiiiiiiiiie i,
DOgS « it e
I-1. Limited Industrial Distriet ....................
Loading and unloading vehicles ....................

Mechanical devices ..............cooviniinnnn..., .

Opening Boxes .......ooviviiiiiiiiiininiennnnnns
Peddling and soliciting ............ccovvvevnunn.....
Penalties for offenses ..............ccoverennnnnnnn.
Radios. phonographs and musical instruments .......
Signaling devices ..............coiiiiiiniinnnnnn,
Sound-producing devices .............c0veinrnnnnn.
Stream whistles ..................oi i,
Unnecessary noise ............cooeevieeeenneennnnn.
Vehicles ....ocviviiiiiiiiiiii it iieeannnnns
ZoNINg ...iiitiii i e e e,

NONCOMFORMING LOT defined ...................
NONCOMFORMING USES

14

8-15-87
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/703111 T 56-27
See also ACCESSORY USES; CONDITIONAL
USES; PERMITTED USES; PRINCIPAL USES;
PROHIBITED USES; and SPECIAL PERMIT

USES
NOTICES
Brush, grassand weeds ....................0unln 83
Local laws, adoptionof ................cccviivnnnts 31-1
Records, public access to ................covuvnn.n. 41-12
Streets and sidewalks ................cccoiiiinian, 47-8, 479, 47-18,
47-22, 47-23, 47-26,
47-32, 47-33
Utilities gross income tax ..............cc0vvveenn.. 49-8, 49-9, 49-11
ZONING ..ttt e e ittt e aaraanens 56-6, 56-8
Zoning Board of Appeals ................ooiiuiatn, 56-31
NOTIFICATION OF DEFECTS
Notice required .............c.ccviiiiiriirninnnn.. 34-1
Records ....ooovueiiiiiniiiiiiiiiiieiieenrannnn. 34-2
NOXIOUS WEEDS, see BRUSH, GRASS AND
WEEDS
NUISANCES
Brush, grassand weeds ...............ceviiinnnn.. 82
07+ 2P 15-1
Fences .....ovviiiiiiiiiii ittt 56-47
Streets and sidewalks ...........c.occviiinininnnn... 47-26
—0—
OBSTRUCTIONS: streets and sidewalks ............. 47-1, 474, 47-6,

47-17, 47-28
OFFENSES, see PENALTIES FOR OFFENSES
OFF-ROAD VEHICLES, see VEHICLES, OFF-ROAD
OFF-STREET PARKING AND LOADING

Mobile home parks .........covviiivreerenerennnen 56-52
Multifamily structures ...............cccciviiiinnns 56-51
Servicestations ............oiiiiiiiiiii i 56-49
/1) 1)) 1T 56-16, 56-63
See also PARKING
ONE-HUNDRED-YEAR FLOOD defined ............ 56-54.1
OPEN BURNING: mobile homes .................... 56-52
OPEN SPACE
Cluster residential developments ................... 56-50
Mobile home parks ..............c.coiiiiiiiin.., 56-52
ZOMINE . .eiitii it e it aas 56-16

ORDER. see PEACE AND GOOD ORDER

15 8-15-87
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PARENTAL RESPONSIBILITY: vehicles, off-road ....
PARKING
R-1A, Single-Family Residence District .............
R-1B, Single-Family Residence District .............
R-3, Multifamily Residence District ................
See also OFF-STREET PARKING AND LOADING
PARKS
Animals ..ot
Firearms ...........cooiiiiiiiin i

Trees .o

PEACE AND GOOD ORDER
Ball playing ......ooiiivii i
Conduct in cemeteries .............ouvnevnrnnnnnn..
Damaging buildings and property .................
Falsefirealarms ..................ocoviiinunnn.
Improper conduct ...........coiiiiiiiiinn
Indecent writing ..........oooiinininnii,
Interference with fire hoses ...............cvuuu..n.
Interference with fires ....................c.c.oi's.
Interference with policemen .......................
Intoxication ........coovviiiiin i,
Lewdness ...ovvenirniinniiint e reeaenaninns

PEDDLING AND SOLICITING; noise ...............
PENALTIES FOR OFFENSES
Animals ......... . i,
Brush, grassand weeds ...........................
Code of Ethics .....ocvvviiniiiennninnnnnnns,
DS oot e

NOISE &ttt e
Parks .o
Peace and good order .............oveuereninnnnnn.
Property maintenance ...................coo0iuinn..
Streets and sidewalks .................00ovininnn..
Utilities gross income tax .................c..cv.u...
Vehicles, off-road ................coiiiiii
Zoning ..o

ZonINg oo

16

15-3

47-35

54-6

56-9 — 56-12, 56-29,

56-30
56-29, 56-30

8-15-87
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See also BUILDING PERMITS and SPECIAL USE
PERMITS
PERMITTED USES
B-1, Local Shopping Distriet ............c.cccuunn...
B-2, Shopping Center Distriet .....................
B-3, Local Business Distriet ..............ccovvunn.
Floodplain Overlay Zone .................ccuvuen.
I-1, Limited Industrial District ....................
I-2, General Industrial District ....................
R-1A, Single-Family Residence District .............
R-1B, Single-Family Residence District .............
R-3. Multifamily Residence District ................
See also ACCESSORY USES; CONDITIONAL
USES; NONCONFORMING USES: PRINCIPAL
USES; PROHIBITED USES; and SPECIAL PER-
MIT USES
PERSON defined ............coovvvniiiinvnnnnnnnnnn.

POWERS AND DUTIES
Chief Engineers of the Fire Department ............
Fire Council ...........coiviviiniiiiiinenenennes
Firemen ......ooiviiiiiiiiiiiiiiii i ienneanans

Foreman of the Fire Department ..................
Records access officer .............ocvviviinnnnnn.
Street Commissioner ...............ccovvvnvnenn...
Zoning Board of Appeals .............cooovnennn....
Zoning InSpector .........cvvviviiiiniiniiinnannnn,
Zoning Officer .....cvvvvniiiiiiiiiiiiiinanennnnn.
PRINCIPAL USES
Ag., Agricultural Distriet ...........ccovvvvnenn...
B-1, Local Shopping District .........coovveeennen..
B-2, Shopping Center Distriet .............c.......
B-3, Central Business Distriet .....................
Defined ....oovvveiviniiiiiiiiniiriieenrsonennnss

R-1A, Single-Family Residence District .............

R-1B, Single-Family Residence District .............

R-3, Multifamily Residence District ................

See also ACCESSORY USES; CONDITIONAL
USES; NONCOMFORMING USES: PERMIT-
TED USES; PROHIBITED USES:; and SPECIAL
PERMIT USES

PROHIBITED USES
R-1A, Single-Family Residence District .............

17

56-18
56-18
56-18
56-58
56-18
56-18
56-17
56-17
56-17

494, 56-54.1
56-13
56-13

22-2

224
22-10
22-13
22-8, 229
41-5
47-34
56-29

56-4, 56-7, 56-8

56-60

56-45
56-40
56-41
56-42
56-13
56-44
56-37
56-38
56-39

56-37

8-15-87
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ZONING ..o i 56-46
See also ACCESSORY USES; CONDITIONAL

USES; NONCONFORMING USES; PERMITTED

USES; PRINCIPAL USES; and SPECIAL PER-

MIT USES
PROPERTY MAINTENANCE
Animals ...... ... i e 37A-9
Brush, grass and weeds ..............c.0iniinnnn.. 37A4
Buildings and structures ................c.ooin.... 37A-6
Business units ........... ... . i 37A-5
Definitions ..........ccoiiiiiii i, 37A-2
Drainage ......cooiviiiiiiiii e 37A4
Driveways .....cooviiiiiiiiiii i e 37A4
Fences ....cooviiiiii i e 37A4, 37A-5,
37A-12
Garbage, rubbish and refuse ....................... 37A-3, 37A-8
Junked vehicles .............ci i, 37A4
JUNKyards .......ooviiiiiiiiii e 37A-12
Lighting ...t e e 37A-6
Littering ..o 37A-8
7 37A4
Maintenance required ...........cociviiiiiininnnn. 37A-1
Mobile homes ............ccoiiiiiiiiiiiiiin.. 56-52
OPen areas ........vviviiiiii i i ineinennnnanes 37A4
Parking spaces ........cooviiiiniiniiiiiananas 37A4
Penalties for offenses ............ccooviiiiiinnnnann. 37A-11
Prevalence of higher standards .................... 37A-3
Responsibilities of occupants ....................... 37A-9
Responsibility of owner ...............ccoiiiinia.n. 37A-10
Rodent and vermin infestation ..................... 37A-7
374 11 S 37A-6
SOrAZe .« vttt e e e 37A-5
Yards ..o e e 3A4

PUBLIC ACCESS TO RECORDS, see RECORDS,
PUBLIC ACCESS TO
PUBLIC HEARINGS, see HEARINGS
PUBLIC HIGHWAYS defined ...........ccocvuuuenn.. 544
PUBLIC NOTICES, see NOTICES

—R—
R-1A. SINGLE-FAMILY RESIDENCE DISTRICT
ACCESSOTY USES & . vvueneen e e eereneaeeannnnennnn 56-37
Mobile homes ..........ccoviiiiiiiiiiiininan 56-37
Parking ....covvniiiii e 56-17
18 8-15-87
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Permitted uses .............ciiiiiiiiiia
Principal uses ........cooiiiiiiiiiiii e,
Prohibited uses ...ttt
Sethacks ...voirriii i e,
NS L e
Special permituses ..............ciiiiiiininnns..
Special use permits ............o.oiiiiiiininen..
Swimming pools ............oiiiiiiiiiiin,
Utilities .. cooriieii i e e

R-1B, SINGLE-FAMILY RESIDENCE DISTRICT
ACCESSOIY USES .+ .uevvirinritireeneneanresansnnnns
Mobile homes ..........covviiiiiieniinnennnnnn.

Principal uses ...........covoiiiiiiiiiiiinia,
Setbacks +..vvviriii i e
SIgNS L.
Special permit uses ..........coiiiiiiiiiiian,
Special use permits .............0iiiiiiiniinn.,
Vehicles ...oovvvineiiiiiiiiiiiii e

R-3, MULTIFAMILY RESIDENCE DISTRICT
ACCESSOrY USES .+ .vvvervenr e e enrenenenrenanenss

Parking ....ooviiini e

Special permit uses .............ciiiiiiiiiin.....
Special use permits ...........oiiiioiiinn....
Utilities .......ooviriiiiiiiiiiiiiiiiiii e,

RATES, see FEES

RECORDS
Floodplain Overlay Zone ..........coovvvvvnnnnn...
Notification of defeets .............cocvvvvnennnn...

19

56-17
56-16, 56-17
56-37, 56-54

56-38
56-38
56-17
56-17
56-38
56-17
56-54
56-38
56-38
56-17
56-17

, 56-19,

56-16, 56-17, 56-19,

56-38, 56-54

56-39
56-39
56-17

56-16, 56-17
56-54

. 56-39,
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—R—
Utilities gross income tax ..........oovvnvnvernen.. 49-5
/1) 1T - 56-8
RECORDS ACCESS OFFICER
Powers and duties ...............cciiiiiiiiiiin., 41-5
Records, public access to ..........cvviiiiiininnn.. 41-5
RECORDS, PUBLIC ACCESS TO
Appeals ..ot e 41-8, 41-10
Denial of access torecords .........cccvvvveennnnnn.. 41-10
Denial of requests ..........ccoeeviiiiiiiinnnn.. 41-3
Designation of records access officer ................ 41-5
Fees oo e e e 41-1, 41-11
Hearings ....ooiniiiiiiiiiiiiiiiiiiiieennennnns 41-10
Hours for public inspeetion ........................ 417
Location .....oovviiiriiiiiii i 41-6
Public notice .........ccviiiiiiiii it 41-12
Purpose and SCOPe ........coiiiiiiineriiiiiieennn, 414
Records required to be available ................... 41-2
Regulations for inspection and copying of village rec-
0] o - 41-1
Requests for public access to records ............... 41-8
Subject matter list ...........coiiiiiiiiiiiin.. 41-9
REFUSE

Defined ......coiviiiiiiiiiiiiiiniiiniiennnnnn, 37A-2

See also GARBAGE, RUBBISH AND REFUSE
REGULATORY FLOODWAY defined ............... 56-54.1
REPORTS

Fire Departments .........cciiiiiiiiiinnnnnnenns 22-7

ZOMING ittt e et e 56-8
RESPONSIBILITIES, see POWERS AND DUTIES
RESTAURANT defined ............ccovvvvvnvio... 56-13
RIGHT-OF-WAY defined ............cooovvvnnininnnn. 56-13
ROADWAYS defined ..........ccovivvnieniininnnnnn. 54-4
RUBBISH

Defined ....covviiiiiiiiiiiii it iiieiiia, 37A-2

See also GARBAGE, RUBBISH AND REFUSE

—S—
SALARIES AND COMPENSATION
Zoning Inspector ......cooviiiiiiiiiiiiiiiiiiiie 56-7
See also Ch. 43
SALES
Service stations ...ttt 56-49
Streets and sidewalks ................cciiinin.n.. 47-5

20 8-15 - 87
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SATELLITE DISHES
Building permits ............... ..o,
Defined ....oovvvniniiii e,
Height ... oo et ieannnn,

Sethbacks - ..vvveiiiniiii i i e,
Yards ..ooooiii e
SATELLITE DISHES, TOWERS AND WINDMILLS
Definitions ............cooi i
Purpose and findings ..........c..voiiiiininnnnn.
Satellite dishes ...........ccoiiiiiiiiiereinenninn,
L
Windmills prohibited ...................ccvvv.....
Y/ 11 T S
SCREENING
Height ... i
Satellite dishes ..............ccoiiiiiniininn....
Service stations ...........coiiiiii i,
SERVICE STATIONS
B-3, Central Business District .....................
Buffers ...covniiiiiii i e
Defined e e e

Sales .ot e
SCreening . ..viiii i e e e
Setbacks ....covviiiiiiii e
Vehicles ...vvvinnniiiii it
Yards oo e
ZONINE .. oent e e
SETBACKS
B-1, Local Shopping District ........ccovvvvenrnnnn..
B-2, Shopping Center Distriet ..........ccc0vunn...
B-3, Central Business Distriet .....................
I-1, Limited Industrial District ....................
I-2, General Industrial District ....................
Mobile homes .........cciiiiiiiiiiiiiiiineann,

R-1A, Single-Family Residence Distriet .............
R-1B, Single-Family Residence District .............
R-3, Multifamily Residence District ................
Satellite dishes .............ccviiiinrennnnnnnnns
Service stations .............viiiitiiiierininna...
SIgNS o

21

56-67

— 56-71
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Swimming pools ...t
ZONINg ..ttt e e
SEWAGE DISPOSAL SYSTEMS; mobile home parks
SEWERS
B-1, Local Shopping District .............cccvven....
B-2, Shopping Center Distriet .....................
B-3, Central Business District .....................
I-1, Limited Industrial Distriet ....................
I-2, General Industrial Distriet ....................
SHOULDERS defined ..........c.oovivinvnnenenn...
SIDEWALKS, see STREETS AND SIDEWALKS
SIGN AREA defined ..........ccvvvinvneinnnnnnnnn.
SIGNBOARD. BILLBOARD, OFF-PREMISES AD-
VERTISING defined ...........ccovvivvvnnnnen.
SIGN, ON-PREMISES ADVERTISING defined ......
SIGNS
Advertising ...c.vvvieiiiiiiiii it
Ag., Agricultural Distriet .........................
B-1, Local Shopping District ...........ccovveenn...
B-2, Shopping Center Distriet .....................
B-3, Central Business Distriet .....................
Building permits ........coviiiiiriiiiiiii i,
I-1, Limited Industrial District ....................
1-2, General Industrial District ....................
Lighting ...oouiiiiiiiiiiiiiiii it iiii i
Noncomforming uses .........covvviviiinrennnnnnn.
Peace and good order .................oiiiiiit,
Property maintenance ..........cviiiiiiiiiiiin..
R-1A, Single-Family Residence Distriet .............
R-1B,. Single-Family Residence District .............
R-3, Multifamily Residence District ................
Sethbacks ....oovviiiiii e

Y743 111 1T~ S
SITE PLAN defined ...........ccoiiiiiiinininnnnnen
SNOW REMOVAL

Fees Lttt it it e et

70

Removal by village ..........coooviiiiiriniinnne...

Streets and sidewalks .............ciiiiiiininnn..
SPECIAL FLOOD HAZARD AREAS

Defined .....ccooiiiriiiiiiiiiiiiiiiiiiiiniiiinans

Floodplain Overlay Zone ...........ccvvivivnnnnnn.
SPECIAL PERMIT USES

Ag., Agricultural Distriet ..................0vo..s.

B-1, Local Shopping Distriet .......................

22

56-18, 56-54
56-18, 56-54
56-54
56-54

56-16, 56-46, 56-54
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B-2, Shopping Center District ..... P
B-3, Central Business District .....................
I-1, Limited Industrial District ....................
I-2, General Industrial Distriet ....................
R-1A. Single-Family Residence District .............
R-1B, Single-Family Residence District .............
R-3, Mulitifamily Residence District ................

See also ACCESSORY USES; CONDITIONAL
USES; NONCONFORMING USES; PERMITTED
USES:; PRINCIPAL USES:; and PROHIBITED
USES

SPECIAL USE PERMITS

Ag., Agricultural Distriet .........................

B-1, Local Shopping District ..........ccovuvvenn...

B-2, Shopping Center District ...........ovvvvnnn..

B-3 Central Business District ......................

I-1, Limited Industrial Distriet ....................

1-2, General Industrial Distriet ....................

R-1A Single-Family Residence District .............

R-1B. Single-Family Residence District .............

R-3, Multifamily Residence District ................

/00111 1T

See also BUILDING PERMITS and PERMITS

STANDING OF VEHICLES, see PARKING
STOPPING OF VEHICLES, see PARKING
STORAGE; property maintenance ...................
STREET COMMISSIONER

STREET OPENINGS; streets and sidewalks .........

STREETS AND SIDEWALKS
AWNINgS .. otiiiiiiiiiii it et e,
Bicyeles tovvtiiiiii i e it
Building materials in streets .......................
Construction of sidewalks ..........covvivenrnnnn.
Destruction of weeds ............ciiviiniiiienn...
Encroachments ..............cooviiiviininnnnnnns.

Failure tocomply .........coiiiiiiiiiiiiiininn..,

Failuretorestore .............ccciiviviininnnnnn...
- T

23

56-41
56-42
56-43
56-44
56-37
56-38
56-39

56-45
56-40
56-41
56-42
56-43
56-44
56-37
56-38
56-39

56-9 — 56-12

37A-5

47-34
47-34
56-13
56-13
47-25

47-15
47-31
472
47-22
47-19
47-26
47-14
47-23
479
4723
47-14,
47-30
47-29

47-25
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Hitching horses ..........coooiiiiiiiinninnnnnn.. 47-27
Injury tostreets .............ooiviininiiininnnn. 47-7
Injurytotrees ....cooviviniiniiiii e 47-20
Lighting ... 47-2, 47-10
Littering ....oooviiiiii e 47-32
Mobile home parks .............cccovviiininnan. 56-52
Moving of buildings ...........coviiiiiiiiiiinn... 47-12
Notices ..ouiieiiin i e e 47-8, 479, 47-18,
47-22, 47-28. 47-26,
47-32, 47-33
NUISANCeS .. vvet et ii ittt it eeieenennnns 47-26
Obstructing crosswalks .............coovivenennn.. 4728
Obstructing drains ............cocviviininnnnnnnn 474
Obstructing streets ...........cooviiininienennen.. 47-1, 47-17
Penalties for offenses ............ccooviiininnnnn... 47-35
Protection of street openings ............oveevenn... 4725
Restoration .............coviiiiiiiiiiinrinennn.n. 47-8
Safety requirements ..................iiiiinn... 47-10
Sales on public streets restricted ................... 47-5
Shade trees ........ccoeiiviiniiniiiiiiiinnennnn. 47-18
Sidewalk obstruections ................ciiiiiinn... 47-6
Sidewalk repair .........cciiiiiiiiiiiii i 47-23
3375 L N 47-16
Snow removal ...t 47-13
Store maintenance ............... oo iiiiiinen., 47-21
Street Commissioner ..............ovvvieinennnnnn. 47-34
Street interference ..........c..ovviiiininninnnnn.. 47-24
Street protection ...l 47-3
Surface water .........coovviiiiiiiiii i 47-11
Throwing or depositing of unwholesome substances ...  47-33
Warning devices ........cooiiiiiiiiiiiiiiianinn, 47-3
STREETS defined .........covvvininieininnnnnns 54-4
STRUCTURAL ALTERATIONS defined ............ 56-13
STRUCTURE defined ...........ccoovinvinvnnnnn.n. 56-13, 56-54.1
SUBDIVISION defined .............ccovvvvvnenen... 56-54.1
SUBSTANTIAL IMPROVEMENT defined .......... 56-54.1
SWIMMING POOL, PRIVATE defined .............. 56-13
SWIMMING POOL, PUBLIC defined ................ 56-13
SWIMMING POOLS
ACCESSOIY USES & vvvveeevnrnrinernearenrensnnsanas 56-48
Drainage .....ovoviviiiiiiii i 56-48
Fences ..oooviniiiiiri i s 56-48
Height ... ..o e 56-48
Sethbacks .. o.iviiiii e e e 56-48
R-1A Single-Family Residence District ............. 56-37
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[ ;7] N 56-48
/10 111 VS 56-48
—T—
TAXATION
Utilities gross income ..........ccoovevinerrennannn. 49-3 - 49-16
Veterans tax exemption .........coovvvnevinnennn.. 49-1, 49-2
TEMPORARY USE defined ........................ 56-13
TERMS OF OFFICE
FireCouncil ...........iiiiiiiiiiiiiiiiiiiaennnnn, 224
FireWarden ............. . iiiiiiiiiiiiiinnnns. 22-3
Foreman of the Fire Department .................. 22-3
Zoning Board of Appeals ..........coo0viiiininnnn.. 56-28
TOPSOIL; zoning .......oviiviniiiiiiinirennannnnn. 56-15
TOWERS
Building permits ..., 56-70, 56-71
Defined ....covonniiniiiiiiiiiiiii i 56-67
Height ....oooniniiiiii e 56-70
7 56-70
Satellite dishes, towers and windmills .............. 56-70, 56-71
Sethacks . ovviinii i e, 56-70
Yards .. ocoiii e 56-70
TRAFFIC, see VEHICLES AND TRAFFIC
TREES
Mobile home parks ................oiiiiiiinen.. 56-52
Mobile homes ............ccciiiiiiiiiiiininn... 56-52
Multifamily structures ............covviiiinennn.. 56-51
Parks ... e e, 35-1
Streets and sidewalks ..............ccoviviivinnn.n. 47-18, 47-20
/70311 7 S Y 56-15, 56-46
TRUE VALUE defined ..........covvvieniievnvnnnn. 56-13
—U—
UNOCCUPIED HAZARD defined ................... 37A-2
USEdefined ......ccoviimeinniriiiiiiiiinennnnns 56-13
UTILITIES
B-2, Shopping Center Distriet ..................... 5641
B-3, Central Business Distriet ..................... 56-42
R-1A, Single-Family Residence District ............. 56-37
R-3, Multifamily Residence District ................ 56-39
UTILITIES GROSS IMCOME TAX
Business records ...........oviiiiiiiiiiieiiiiie 49-5
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Disposition of taxes ............oiiiiiiiiinninn..
Failuretofile ..............coviiiiinnennn....
Failuretopay tax ........cooiieivinnnnnnnnn...
Filingreturns ...........c.coiiiiiiiiiiininnn...
Impesitionof tax ................ ..o,
7T -

Rules and regulations ............ccooevvunenn....
Sufficiency of returns .......... ...,
Tax not to be added to customers’ bills ............
UTILITY defined .......covivuiiiiieeeennnnnnnnnn,

VARIANCES

Flocdplain Overlay Zone ..........ccovvveennnn. ...
Y/ 111 V- S
Zoning Board of Appeals .................cov.l...

VEHICLES

NOISE « ittt et e e i e e
Parks ..o e
Property maintenance ................oiuinuenn..
R-1A, Single-Family Residence District ............
R-1B. Single-Family Residence Distriet ............
R-3. Multifamily Residence District ...............
Service stations ...........coiiiiiiiiiii i,

VEHICLES, OFF-ROAD

Definitions ..........ciiiiiiiiiii i,
Exception ...t
Impoundment .................ccoiiiiiiiin....
Legislative findings .......... e,
Operation on village property .....................
Parental responsibility ...........................
Penalties for offenses ...............ccovevnvn.n..

VETERANS TAX EXEMPTION

Exemption ...,
Present system to be retained .....................
Taxation ......ovviiiiiiiiiiin i

26

49-13

49-8, 499, 49-11

497

49-10, 49-15, 49-16

49-11

56-62
56-29, 56-30
56-29, 56-30

49-2
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VIBRATION
I-1, Limited Industrial Distriet ....................
NN vt veie ettt e e,

VIOLATIONS, see PENALTIES FOR OFFENSES

—W—

WATER
B-1, Local Shopping District .........covvvvnvnn...
B-2, Shopping Center District .............ccuvn...
B-3, Central Business District ..........ccovvvun...
I-1, Limited Industrial Distriet ....................
I-2, General Industrial Distriet ....................
Mobile home parks ............covvivviiinnnnn.n.
Streets and sidewalks .............................
Swimming pools ..ot
WATER SURFACE ELEVATION defined ...........
WEAPONS, see FIREARMS
WEEDS, see BRUSH, GRASS AND WEEDS
WINDMILLS
Defined ...ooovevninniniiiiiiiiiii it

YARD, FRONT defined .............cvvvvviivnnnn...
YARD, OPEN AREA defined ..............c.........
YARD, REAR defined ..............ccovivvvninn...
YARDS
Cluster residential developments ...................
Defined ...coovveereriiiiiiiiiiii it
Property maintenance ................iiininannn..
R-1A, Single-Family Residence Distriet .............
R-1B, Single-Family Residence Distreit .............
R-3, Multifamily Residence District ................
Satellite dishes ..o,

27

56-16,

56-19, 56-21,
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ZONING
Accessory uses
Administration
Ag.. Agricultural District
Amendments

...........

Applicability to regulations
B-1, Local Shopping District

B-2. Shopping Center District
B-3. Central Business District

Business and industrial provisions

Certificates of occupancy

Cluster residential developments

Conflicts with other laws
Establishment of districts
Excavation
Explosives
Fences

.............

ARKPORT INDEX

——

..........................
.........................
..........................

..................
...................

Flodplain Overlay Zone ..............cccvvvvenn...

Heights

I-1, Limited Industrial District

I-2, General Industrial District

Interpretation
Junkyards
Landscaping
Lighting

..............
...........

Mobile home parks
Mobile homes ..........
Multifamily structures ..
Noise

..................

Nonconforming uses
Notices

................

Off-street parking and loading

Open space
Penalties for offenses
Permits

.............

....................

....................

..........................

..........................

..........................

...............................

Modification of lot requirements

...................

..........................

..........................

..........................

..........................
..........................
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56-16, 56-45, 56-54
56-6

56-26

56-14

56-16, 56-18, 56-19,
56-40, 56-54

56-16, 56-18, 56-19,
5641, 56-54

56-16, 56-18, 56-19,
56-42, 56-54

56-18

56-9, 56-12

56-50

564

56-35

56-15

56-46

56-46 — 56-48
56-54.1 — 56-65
56-20, 56-36

56-16, 56-18, 56-19,
56-43, 56-54

56-16, 56-18, 56-19,
56-44, 56-54

56-3, 56-35

56-46

56-16

56-46

56-16. 56-36

56-52

56-52

56-22

56-51

56-46

56-23 — 56-27
56-27

56-6, 56-8

56-16, 56-53

56-16

56-5

56-9 - 56-12, 26-29,
56-30

86-15
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7
Prohibited uses ......ocetiiiieriieriiiiiieriannan, 56-46
Purpose and intent ............cciiiiiiiiiieiiiiean. 56-2
R-1A Single-Family Residence District ............. 56-16, 56-17, 56-19,
56-37, 56-54
R-1B Single-Family Residence District ............. 56-16, 56-17, 56-19,
56-38, 56-54
R-3, Multifamily Residence Distriet ................ 56-16, 56-17, 56-39,
56-54
ReCOrAs ...oviiiiiiii ittt eeiieiiienrereanenannas 56-8
Regulations ..........ccvviiiiiiiiiiieiiiiniennas 56-36
Regulations applicable to all zones ................. 56-16
730 %1) o 1= SN PR 56-8
Residential provisions .............cciiiiiiiiann.. 56-17
Satellite dishes. towers and windmills .............. 56-66 — 56-71
Service station requirements ....................... 56-49
Sethacks ..vviiiiiii it et e 56-15
Shorttitle ....oovveiiiiiiiiiiiiiiiiiiiiiiiiieneas 56-1
13717+ 11~ SN 56-16, 56-46, 56-54
Special classifications ...........oiiiiiiiiiiiiinan, 56-46
Special provisions for yards ..........cioiineiiiann 56-19
Special use permits ...ttt 56-9 — 56-12
Swimming pools .......ciiiiiiiiiiiiiiii e 5648
TopPSOil ..ottt it it 56-15
= 56-15, 56-46
Variancees ......coveeiiniinnienernnreccincenneians 56-29, 56-30
Vibration .....ooiiiiiiiiiiiii it 56-46
Xards ..ooiiiii i i i ittt e 56-16, 56-21, 56-36
Zoning Board of Appeals .........ccoiviiiiiiniienn 56-28 — 56-32
Zoning InSpector .......ovvtiiiiiinerrennieenanns 56-4 — 56-8
Zoning Map ..o ivviiiiiiiiiriinrerierierienncrannes 56-34
ZONING BOARD defined ........c.cvvvviievnnnnnnen 56-13
ZONING BOARD OF APPEALS
APDRAlS .t vviii ittt i i et eer i ireaaeeen 56-30
Appointments .........c..iiiiiiiiiiiiiieieiiaenas 56-28
Creation ......ccciiinnnnnneenccceccerncnaannen 56-28
Hearings .....ooviriiiniiiiiniinnnneenronennsnanes 56-31
Membership .......oooiiiiiiiiiiiiiiiiiiiiiiennn. 56-28
NotICeS . .ooviiiiii i iieiiiiiieinneesernnncioaans 56-31
(0 3 - S N 56-32
Permits ....oviiiii e i e e 56-29, 56-30
Powersandduties ..............ceeveiieiiiiant. 56-29
Procedure ..........coiiiiiiiiiiiiiiii i 56-30
Terms of office ......cooviiiiiiiiiiiiiiiiiiiiaan, 56-28
Varianees .....oooveeiiineererrerocneeennnnsennnns 56-29, 56-30
/%4111 17 S AP 56-28 — 56-32
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ZONING INSPECTOR

....................................

................................

Salaries and compensation
Zoning

ZONING OFFICER
Floodplain Overlay Zone
Powers and duties

ZONING PERMIT
Defined .........ooooiiiiiiiiiiii i
See also PERMITS
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56-7

56-4, 56-7, 56-8

56-7

564 — 56-8

56-34
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